Zoning and Subdivision Committee
Meeting Agenda
Meeting Date and Time: May 18, 2021 from 5:30 p.m. to 7:00 p.m.
Meeting Location: Council Room, 611 N. Mulberry Rd., Suite 300, Derby, Kansas
Expected Attendees: Mitch Adams, Nick Engle, Everett Haynes, Scott Knebel, Robert
Mendoza, Chris Mosley, Jessica Rhein, Kathy Sexton, Dan Squires, Jenny Webster
Expected Absences: None
Time

Agenda Item

5:30 p.m. – 5:33 p.m.

Meeting Notes from April 20, 2021

5:33 p.m. – 5:35 p.m.

Meeting Schedule

5:35 p.m. – 5:45 p.m.

Wichita Area Builder’s Association Meeting Notes

5:45 p.m. – 6:30 p.m.

Signs

6:30 p.m. – 7:00 p.m.

Accessory/Temporary Uses

Next Meeting: June 15, 2021 at 5:30 p.m.

Zoning and Subdivision Committee
Meeting Notes
Meeting Date and Time: April 20, 2021 from 5:30 p.m. to 7:00 p.m.
Meeting Location: City Hall 611 N. Mulberry Rd.
Present Attendees: Mitch Adams, Nick Engle, Everett Haynes, Scott Knebel, Robert
Mendoza, Chris Mosley, Jessica Rhein, Kathy Sexton, Dan Squires, Jenny Webster
Absences:
Agenda Items & Notes
I. Meeting Notes from March 16, 2021
• The Committee accepted the meeting notes of March 16, 2021, as presented.
II. Meeting Schedule
• General Discussion about upcoming meetings and topics
III. Pattern Zoning
• Kathy Sexton, City Manager, asked what area the pattern zoning is proposed for.
• Knebel answered it is the area between Meadowlark and Parklane, Woodlawn, and K15 Highway. The area developed over 50 years ago.
• Mitch Adams asked when talking to residents in the area, garnering their support and
input, what if residents ask the City to purchase their property.
• Knebel answered that is not the approach. The approach is for property owners to
improve the economics of infill development. Pattern zoning provides plans and shows
people how to do it. Architects develop building plans that are used for infill structures
and development. Protective overlay would be established and if developers use
preapproved plans, all they have to do is pull a building permit. No need for additional
approvals/review.
• Dan Squires, Director of Planning & Engineering, added that the intent is for
property owners to make investments in their own neighborhood. Exceptions and
special uses are often daunting to property owners. City creates a template and if the
property owner/developer uses the preapproved plans, all they need to do is pull a
building permit. Process is simplified. Does not have to be just developers, could be a
family wanting to build an accessory dwelling unit. Could be vacant lots that are
developed.
• Sexton added that in some cities, with significant blight, the City has to purchase the
properties/create land banks but Derby has many builders and developers.

•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•

Chris Mosely added that the preapproved plans make it easier for homeowners to
improve their properties.
Sexton asked if the pattern zoning includes adding additions to existing structures.
Knebel answered that it does not. Pattern zoning is only for new structures.
Sexton asked if pattern zoning could allow commercial uses on the ground floor and
residential above.
Knebel answered that is an option. Some developers do not know how to build certain
uses, the pattern zoning solves that by providing the plans which developers use.
Sexton asked if the budget request includes the building plans.
Knebel answered that it does.
Mosely asked once the building plans are purchased, can they be modified
Knebel answered yes. The building plans will have a fine set of modifications so the
buildings are not identical.
Sexton added that this will remove major hurdles to infill development by a
builder/property owner not having to higher an architect, engineer, and not having to go
through the Planning Commission or Board of Zoning Appeals.
Knebel added that a major component of pattern zoning is working with the
neighborhood and gaining neighborhood’s support. If the neighborhood accepts the
pattern zoning options, a special use is not required every time there is one of these
projects since they have already been approved.
Adams asked how will developers, builders, and property owners know about the
pattern zoning.
Squires answered that there will be significant public input and involvement. The next
piece is the City promoting the pattern zoning and streamlining the process.
Mosely added that in those neighborhoods, new establishments cause attention and
conversation. Gets people curious about what their options are.
Adams asked about the success of pattern zoning in Bryant, TX
Knebel answered it has just started so time will show the success.
Sexton asked if the request would be sent to the Bryant, TX consultant.
Knebel answered they would be one consultant contacted during the request for
proposals process.
Jessica Rhein asked how pattern zoning is different than regular overlay zones.
Knebel answered that overlay is the tool, allowing someone to pull a building permit for
the approved plans. If you want to do something other than the approved plans, they will
have to go through a public hearing/review process. The easier you make it, the more
people buy in.

IV. Design Criteria
• Adams asked why architectural metal panels were never originally included in the
Design Criteria.
• Knebel answered that architectural metal panels were not widely used during the time
the Design Criteria was adopted. Architectural metal panel is substituting synthetic
stucco: more durable and comparatively priced.
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Rhein asked if the accessory structure design criteria apply to sheds and detached
garages.
Knebel answered that design criteria apply to commercial and multi-family properties
but does not currently apply to single-family residential properties.
Sexton asked if the 25 ft. light pole height restriction has been enforced.
Knebel answered that it is but the proposal is to formalize the requirement in the Zoning
Regulations.
Sexton asked for elaboration about the path width variations under Pedestrian
Circulation/Waiting guidelines.
Knebel answered that #1 is an 8 ft. wide connection from larger buildings and sites to
streets, #2 is for connections between larger buildings, and #3 is for smaller sites and
private streets.
Sexton asked if other local municipalities require design amenities around detention
facilities
Knebel answered none that he is aware of.
Sexton asked if the design amenity proposals are amenable to Robert.
Robert Mendoza, Director of Public Works, stated that the issue is going to be
ongoing maintenance of the detention facilities.
Sexton asked if trails/sidewalks should be included in the detention facilities amenities
language.
Knebel answered that will be added.
Mosely added that some HOA’s allow watercraft on their detention ponds, which
provide recreation amenities and help move the water, preventing algae growth.
Rhein asked who will maintain the detention facilities/amenities.
Knebel answered that the developer/HOA’s maintain the facilities. Developer’s
Agreements provide language that if the developer, HOA’s, property owner(s) fail to
properly maintain the facilities, the City can and assess the maintenance costs to the
property owner(s).
Rhein added that silting of detention facilities is a significant issue.
Mendoza and Squires added that designing detention facilities upfront to provide for
future amenities is critical. Very difficult to install amenities at some existing facilities
where there are spatial constraints.
Adams asked who decides who can use watercraft on the detention ponds.
Sexton answered that it’s the HOAs, often times they do not allow watercraft on
detention ponds due to liability.
Mendoza added that in some cases, the HOA does not own the entire pond but
individual homeowners’ own portions of the pond.
Mosely suggested language be included that the detention facilities be maintained as
an ecosystem.
Knebel stated that as part of the platting process, the developer is required to establish
an ownership association to maintain the common spaces and detention facilities.
Sexton asked if outdoor dining/seating language could be added.
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Knebel answered that could be done.
Sexton asked for clarification if the open space area has to be one 15,000 sq. ft. area
or if it could be broken up and scattered throughout a development.
Knebel that is correct but have to be careful so it is not interpreted as landscaped street
yards, parking lot islands, etc. counting as open space.
Discussion about changing the language from open space to designed open space or
some variant to limit misinterpretation of the intent.
Sexton asked if the intent of the design criteria for apartments and multi-family housing
is to limit monotony.
Knebel answered that is correct but would apply to the apartment buildings in The Oaks
where every apartment building looks the same. Very rare to get a developer that does
not want to replicate the same building.
Adams asked if the intent is for every building to be different.
Knebel answered that is correct. In terms of architect, it could be the same building
layout but the roof designs, exterior materials are different so there is variation.
Jenny Webster added that having two halves of a duplex being different should be
avoided since it is often unsightly.
Mendoza added that apartment parking should be designed as to not create detrimental
visuals. An example is if the parking for The Trails Apartments was designed on the
backside of the apartments adjacent to the golf course which would be a detrimental to
views of the golf course.
Rhein added that The Trails Apartments face inwards towards the internal street. It is
appeasing from street view because the parking lots are hidden behind the buildings
from street view.
Knebel the intent is to reduce large, expansive parking lots. Circulation aisles with
parking and buildings on either side which imitate a street are acceptable.
Adams asked if packets could be printed out and be picked up by Committee members.
Knebel answered that can be accommodated.

V. Roundtable Discussion
• Adams would appreciate if staff would produce a note/letter for each agenda packet
that describes what the purpose is of the agenda, objectives, and a brief summary.
• Squires asked if Committee Members have had additional thoughts about past topics.
• Webster and Adams voiced their appreciation for returning to meeting in-person which
allows for open discussion, better understanding of the materials.
• Sexton added that she appreciates the routine updates to the Planning Commission
which keeps them aware of the progress and so they will not be overwhelmed with
information at the time they are reviewing the proposed amendments.
• Rhein and Adams voiced their concern that some Commissioners may not be digesting
the information presented.
• Sexton asked if other topics, such as Airbnb’s, could be discussed.
• Knebel answered that Airbnb’s will be addressed during the clean-up of the regulations.
• Sexton asked if there are thoughts about Airbnb’s, where is it on the radar.
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Knebel answered that Airbnb’s will be discussed. There is little that the City can do,
most is through licensing/business registration.
Adams asked if Sexton is interested where Airbnb’s can happen or how to regulate
them
Sexton answered she is interested on regulating them.
Mendoza cited Manhattan’s (Kansas) policy for AirBnbs. The Manhattan Health and
Safety, Disorderly House Nuisance could possibly be implemented in Derby. In
Manhattan, the intent is to address issues with “party homes.”
Everett Haynes, Assisted City Planner, added that Airbnb’s may also cause
gentrification, using New Orleans as an example.
Webster added that using HOAs will help control Airbnb’s.
Sexton added that the intent is to not prohibit Airbnb’s but control and ensure they do
not create a nuisance.
Squires added that licensing will trigger building and fire inspections to ensure the
structures are accessible and meeting codes.
Adams asked who will enforce Airbnb’s.
Sexton and Squires answered that it will be a combination of code enforcement,
building trades, fire, police.
Mendoza announced that discussions with the Urban Forestry and Park Boards about
street trees and urban street tree design have commenced.
Mosely asked how far are we from drone delivery.
Sexton answered that at first, she thought it would be flying drone delivery but actually
it was ground drone delivery proposed in the Kansas legislature. The bill failed but the
market is for suburban areas where houses are spread out and there are existing
sidewalks.

Next Meeting: May 18, 2021 at 5:30 p.m.
• The next meeting will be in-person.
• Meeting concluded at 7:03 p.m.

Zoning and Subdivision Committee
Meeting Schedule
(Committee meetings held virtually)

Date

Time

Meeting and Purpose

10/20/20 5:30 p.m. Zoning and Subdivision Committee – Purpose, schedule, topics, and
engagement
11/17/20 5:30 p.m. Zoning and Subdivision Committee – Topics, stakeholder input, and engagement
process
12/15/20 5:30 p.m. Zoning and Subdivision Committee – Mixed-use development
01/19/21 5:30 p.m. Zoning and Subdivision Committee – Walkable development
02/16/21 5:30 p.m. Zoning and Subdivision Committee – Street design and street trees
03/16/21 5:30 p.m. Zoning and Subdivision Committee – Town centers and infill development
04/20/21 5:30 p.m. Zoning and Subdivision Committee – Pattern zoning and design criteria
05/18/21 5:30 p.m. Zoning and Subdivision Committee – Signs and accessory/temporary uses
06/15/21 5:30 p.m. Zoning and Subdivision Committee – Streamline review procedures
07/20/21 5:30 p.m. Zoning and Subdivision Committee – Review and discuss draft recommendations
08/17/21 5:30 p.m. Zoning and Subdivision Committee – Finalize draft recommendations
09/02/21 6:30 p.m. Planning Commission – Present draft recommendations and set public hearing
09/14/21 6:30 p.m. City Council – Present draft recommendations in a workshop
09/21/21 5:30 p.m. Zoning and Subdivision Committee – Review feedback from Planning
Commission and City Council and develop final recommendations
10/07/21 6:30 p.m. Planning Commission – Hold public hearing and make recommendation to City
Council
10/26/21 6:30 p.m. City Council – First reading
11/09/21 6:30 p.m. City Council – Second reading

Zoning and Subdivision Committee
May 18, 2020 Discussion Topic Summary
Wichita Area Builder’s Association Meeting Notes
On April 22, 2021, staff presented the proposed zoning and subdivision regulation
amendments to the Developer’s Committee of the Wichita Area Builder’s Association
(WABA). WABA invited staff to present the information as a result of stakeholder
engagement efforts. The meeting notes are attached. The major topics of interest to
WABA are described below:
•
•
•
•
•

Cul-de-sacs: WABA prefers the current 600-foot standard over the proposed
300-foot standard because they indicate a preference among single-family home
buyers for cul-de-sac lots.
Streets: WABA supports the proposed reduction of street pavement width as a
way to lower development costs.
Neighborhood Connectivity: WABA indicated that many single-family home
buyers want an exclusive neighborhood that is not connected to adjoining
neighborhoods.
Mixed-Use: WABA expressed concern about the open space requirements,
especially regarding the private maintenance requirement of public open space.
Lot Sizes and Setbacks: WABA supports the reduction of lot sizes and setbacks
to allow more homes to be built in the same area.

Signs
The sign regulations were updated in 2016 to address recent court rulings and
legislation. While the sign regulations generally work well, the regulations should be
simplified to ease administration and revised to address potential loopholes. The
following topics are addressed in the attached redline of Article 7 – Signs.
•

•
•
•

Code Simplification: There are multiple sign types defined in the regulations that
are essentially the same sign as other defined types except that the definitions
are differentiated by descriptions of the content of the sign. Recent court rulings
have indicated that sign regulations must be content neutral; therefore, bulletin
board signs, free-standing signs, and tenant directory signs are proposed to be
removed from the regulations.
Business Registration: The current administrative practice of requiring a
business to register prior to receiving a sign permit is proposed to be included in
the regulations.
Murals: A provision permitting murals that do not contain signage of a
commercial nature is proposed to be added to the regulations.
Stadium Scoreboards: Amendments are proposed to clarify that signage of a
commercial nature on stadium scoreboards must face inward or be permitted as
a ground sign or by an exception approved by the Board of Zoning Appeals.

Discussion Topic Summary
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Subdivision Entry Monuments: The current sign regulations do not make
provisions for subdivision entry monuments, or permanent markers. It is
proposed to adopt the Wichita-Sedgwick County regulations for subdivision entry
monuments.
Drive-thru Order Boards: The current sign regulations do not make provisions for
drive-thru order boards. It is proposed to require approval of drive-thru menu
boards by the Planning Commission through site plan review.
Temporary Signs: The current sign regulations contain unclear time limits on the
display of temporary signs, essentially allowing temporary signs to be in place
permanently. Amendments are proposed to establish time limitations with
required intervening periods in which temporary signs are not displayed. The
permitted size of temporary signs for commercial uses is proposed to be
increased. Additionally, provisions are proposed to allow signage such as that
commonly found on light poles, fuel islands, and sidewalks at retail business.
Portable Signs: The current sign regulations do not include a size limitation on
portable signs. The proposed regulations would limit portable signs to 32 square
feet in size.
Wall Signage: Currently wall signage is not permitted for non-residential uses in
residential districts. Amendments are proposed to allow such signage. Wall
signage is limited to 400 square feet regardless of the size of the wall on which it
is installed. Amendments are proposed to allow more wall signage on large
walls.
B-4 Pole Sign Exemption: The West End Development Plan recommends
removing the exemption from the prohibition on pole signs in the B-4 district. The
proposed amendments eliminate the exemption.
Obsolete Signs: Closed businesses are required to remove their signage except
for ground signs with plastic faces. The proposed amendments would require
that sign faces on ground signs be replaced with a blank sign face within 180
days of a business closing.

Accessory/Temporary Uses
The following topics are addressed in the attached redline of Article 6 – Accessory/
Temporary Uses.
•

•
•

Storage: As written, storage as an accessory use could be interpreted to permit
the operation of a storage facility. The proposed amendments clarify that storage
as an accessory use is limited to the storage of the personal property of the
occupant of the principal structure.
Permitted Uses: The proposed regulations include uses that have been
determined in the past to be permitted accessory uses. Staff will conduct more
research to refine the list and clarify which uses require permits and which don’t.
Separation Requirement: The current regulations require all accessory
structures to be located at least 10 feet from principal structures. Fire and
building codes allow a separation as little as 3 feet. Amendments are proposed
require adherence to fire and building codes.

Discussion Topic Summary
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Design: The current regulations do not have design standards for accessory
structures for single-family and two-family uses. Amendments are proposed to
require accessory structures to have a similar design as the principal structure.
This allows a provision prohibiting prefabricated buildings to be removed.
Balloon Signs: Fireworks stands and similar uses have expressed a desire to
use temporary balloon signs. Amendments are proposed to allow the use of
balloon signs for up to 10 days in association with a firework stand or similar use.
Portable Storage Containers: Numerous businesses use portable storage
containers temporarily to store seasonal merchandise; however, the current
regulations prohibit such a use. Amendments are proposed to allow the
temporary use of portable storage containers subject to standards similar to
those used by Wichita and Sedgwick County.

Wichita Area Builders Association Developers Committee
Meeting Notes
Meeting Date and Time: April 22, 2021 12:00 p.m.
Meeting Location: City Hall 611 N. Mulberry Rd.

Agenda Items & Topics
Mixed-Use Development:
• Allow residential uses in nonresidential districts
• Change Nonresidential Planned Unit Development District to a Mixed-Use PUD
• Create a mixed-use zoning district
Walkable Development:
• Establish maximum block sizes
• Reduce maximum cul-de-sac length
• Require more frequent neighborhood connections
• Reduce minimum lot widths and sizes
• Reduce setback requirements
• Increase permitted building heights
• Increase permitted lot coverage
• Establish parking lot design standards
• Reduce parking requirements
• Require bicycle parking
• Modify access management requirements
• Modify street design standards
• Require street trees
Town Center Special Districts:
• Create an overlay zoning district for future use in Town Centers
o Buckner Business District
o Park2Park Cultural Corridor
o K-15 Area Plan
o K-15 Business District
Neighborhood Revitalization:
• Modify R-1A zoning district to allow accessory dwelling units, duplexes, and small
apartments
• Modify R-1 zoning district to allow accessory dwelling units

•
•
•
•
•

Remove size and height limitations on house additions
Modify home occupation standards
Permit small-scale manufacturing in the B-4 district
Permit outdoor markets in the B-4 district
Remove sign standards exemption in the B-4 district

Design Criteria:
• Establish criteria for use of metal as a major exterior finish material
• Modify design criteria for accessory structures
• Clarify requirements for screening of mechanical equipment and trash
• Clarify pedestrian circulation requirements
• Require public spaces in large developments
• Require stormwater detention to be developed as an amenity area
• Establish design criteria for multi-family and mixed-use development
Clarify Ambiguous Code Provisions:
• Modify extra-territorial subdivision jurisdiction to reflect water services agreement
• Modify watercourse management options in reserve requirements
• Modify right-of-way requirements for collector and arterial streets
• Reference “Design Guides” in subdivision conformance with comprehensive plan
• Reduce and combine permitted uses with a focus on external impacts
• Define all permitted uses and remove definitions of uses that are not permitted
• Clarify accessory uses and structures
• Reduce setback and separation requirements for accessory structures
• Clarify temporary uses, especially permitting requirements
• Modify approach to temporary signs, especially in the right-of-way
• Establish sign standards for institutional uses in residential districts
• Clarify sign definitions and permitting requirements
• Clarify landscaped street yard and screening requirements
• Clarify outdoor storage requirements, especially the use of storage containers
• Clarify parking surface requirements, especially on gravel streets
• Modify appeal procedures for plats and vacations
• General “clean-up” amendments
Streamline Review Procedures:
• Establish “Administrative Adjustments” for development standards
• Establish “Exceptions” for development standards
• Establish “Administrative Permits” for uses
• Clarify staff roles in interpretation and administration of the regulations
• Remove sketch plat requirement and clarify platting procedures
• Make “Exceptions” for uses into “Administrative Permits” or “Special Uses”
• Put zoning and subdivision regulations in Municode

•

Map Special Uses, Variances, Site Plans, etc. in GIS

Meeting Notes & Discussion:
•

•
•
•
•
•
•
•
•
•
•
•

•
•
•
•
•
•
•
•
•
•
•
•

Key:
 Q: Question asked by a member of the Developers Committee
 A: Answer provided by Derby City staff
 S: Statement made by a member of the Developers Committee, not phrased as a
question to staff.
Scott Knebel, City Planner, presented the summary outline.
Q: Would only residential street standards be modified?
A: All street types.
Q: Is narrowing streets a traffic calming device?
A: Yes, but also cost savings.
Q: Proposed length of cul-de-sacs?
A: 300 ft.
Q: What is the driving factor for reducing cul-de-sac length?
A: Increased connectivity and reduce walking distances.
Q: Does that impact fire hydrant placement?
A: Yes, and will also reduce cul-de-sac radius. The focus is on the intent of the
regulations, to promote walkability and connectivity throughout the community. The
Planning Commission could approve a deviation from the standards if the proposal
meets the intent.
Q: Would there be more frequent neighborhood connections? How many?
A: A minimum of two connections to future adjacent and existing larger neighborhoods.
Q: Are the standards based on other municipalities?
A: Partly. Other Kansas communities and others throughout the country were
examined.
Q: Would there be a minimum number of residential and commercial uses in mixed-use
developments?
A: Not necessarily but mixed-use will be required. Plan must be submitted but there is
no set ratio.
Q: Limit of unit size for multi-family?
A: No but there will be an increase in multi-family density.
Q: Other amenities requirements?
A: Bicycle parking, 2% of land area for open space. Open space provides a buffer
between commercial and residential uses.
Q: Has the common consumption bill been reviewed?
A: Has not yet been discussed. Open to allowing open space to serve alcohol. Derby
used to be very conservative in regards to alcohol consumption but mentality has
changed. There has been changes in liquor laws, City more focused on community
gatherings.
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Q: Has staff reviewed curb cut (access) policies to be more flexible for mixed-use
developments?
A: Yes, access management policies are being reviewed, across the board. Derby is
growing east of Rock Rd. which has many topographical challenges. A new north-south
street (Derby Grand Tour) east of Rock Rd. is identified in the Comprehensive Plan.
Q: Any discussion about maintenance of open/common space?
A: Yes, but maintenance is done privately by the developer, Lot Owners’ Association, or
Homeowners’ Association. The City’s focus has shifted from neighborhood parks to
larger, regional parks.
Q: Would the new developer have to pay for open space that an existing development
would benefit from?
A: No, the open space would be just for the new development.
Q: What are the proposed buffers between different densities and land uses?
A: Buffers will be reviewed in the future but moving away from strict, clear boundaries
between land uses. In reducing the parking requirements, could open up space for new
developments.
Q: What are the proposed changes in setbacks?
A: 5 ft. for residential lots.
Q: Would 5,000 sq. ft. lots be permitted? He builds on 5,000 sq. ft. lots which are very
popular and sell quickly.
A: No, 6,000 sq. ft. is the proposed minimum residential lot size.
S: Concern about increased density which restricts utility access. Accessible routes to
utilities need to be considered.
Q: What is the purpose of 10 ft. wide easements?
A: 10 ft. easements are typically for pole-mounted street lights. 20 ft. utility easements
along rear property lines will still be required for other utilities.
Q: Will the proposed amendments maintain the current cul-de-sac radius requirement?
A: The radius size will change.
Q: Is light pollution is being considered?
A: Already a part of the regulations. Not checked afterwards unless there are
complaints.
Q: Will there be some flexibility in cul-de-sac lengths?
A: Yes, that is the intent. Topographical features may warrant the need to change the
lengths of cul-de-sacs.
Q: Discuss the proposed changes to Design Standards.
A: No major changes to the Design Criteria. Main items are adding multi-family design
criteria.
Q: What are the current side setbacks?
A: 7 ft. on one side, 9 ft. on the other for single-family residences. PUDs can allow
variations in setbacks.
Q: Are underground utilities being reviewed?
A: Not necessarily, not a specific standard.
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Q: What is the sidewalk policy?
A: Not proposing to change sidewalk ordinance. Sidewalks required on both sides of
street but are proposing increased sidewalk connections, specifically at the end of culde-sacs.
Q: Will street lighting be affected by the proposing changes?
A: Not significantly but will follow City standards. Smaller street lights equate to less
light pollution.
Q: What is the timeline to complete amendments?
A: Committee will complete review and make recommendation in September. Adoption
will be in November. Regulations in effect beginning of 2022.
Q: What are traffic calming options?
A: An example would be The Oaks pilot project of on-street bicycle lanes. Other tool is
street tress, which the Parks and Urban Forestry Board will review.
Q: Will the maximum height of accessory structures change?
A: Yes, there will be an increase in the permitted height of accessory structures. Allow
accessory apartments to promote infill and density.
Q: Will there be a minimum street crossing requirement in residential areas?
A: Not really considered but open to suggestions and input.
Q: What are the affordability components of the proposed amendments?
A: The intent is to allow for great flexibility and foster innovation. Greater administrative
flexibility to adjust PUDs.

ZONING REGULATIONS

ARTICLE 7.
700

ARTICLE 7

SIGNS

PURPOSE AND SCOPE

A. The purpose of this article is to establish comprehensive and reasonable sign regulations
relating to the following specific objectives:
1. Ensure signs are designed, constructed, installed and maintained so that public safety,
traffic safety and property values are protected;
2. Promote the desired character and development patterns identified in the City’s
Comprehensive Plan by designating the type, size, timing and placement of signs
within zoning districts;
3. Recognize aesthetic values and visual enhancement of the community by eliminating
visual clutter and preventing overconcentration of signage;
4. Recognize special sign needs of the business community;
5. Promote proper sign maintenance and renovation;
6. Ensure freedom of speech is protected; and
7. Provide equal treatment under the law through consistent administration and
enforcement.
B. Signs not specifically addressed or identified by these regulations are prohibited, unless
authorized by the Board of Zoning Appeals as an exception [See 708 for Sign Exceptions].

701

DEFINITIONS

As used in this article, the following terms shall have these meanings:
BALLOON SIGN: A sign that is filled or inflated with air using captured and contained air or a
device that provides a constant flow of air into the device and which is resting on, tethered or
attached to the ground, structure or roof of a structure.
BILLBOARD: A sign generally known as outdoor advertising, mounted on a permanent or semipermanent structure and depicting information not directly related to the property upon which it is
placed. Except where a specific distinction is drawn, the term "billboard" includes "poster panel."
BULLETIN BOARD SIGN: A sign that indicates the name of an institution or organization on
whose premises it is located and which contains the name or names of persons connected with
it, and announcements of persons, events or activities occurring at the institution. Such signs
may also present a greeting or similar message.
CANDELA: The basic unit of measurement of light in metric units.
CANDELA PER SQUARE METER (cd/m²): The metric measurement unit used to describe the
luminance of a light source or of an illuminated surface that reflects light. Also referred to as
Nits.
CHANGEABLE COPY SIGN: A sign whose alphabetic, pictographic or symbolic informational
content can be changed or altered by manual, electric, electromechanical or electronic/computer
means.

DRAFT 5/11/21
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ZONING REGULATIONS

ARTICLE 7

CLEARANCE (OF A SIGN): The smallest vertical distance between the grade of the adjacent
public right-of-way and the lowest point of any sign, including framework and embellishments,
extending over that grade.
COPY: The graphic content of a sign surface in permanent, removable or electronic letter,
pictographic, symbolic or alphabetic form.
DIRECTIONAL/INFORMATIONAL SIGN: A sign giving directions, instructions or facility
information and which may contain the name or logo of an establishment but no advertising copy,
e.g., parking or exit and entrance signs. Such signs may contain a logo; provided that the logo
may not comprise more than 20% of the total sign area.
DISPLAY TIME: The amount of time a message and/or graphic is displayed on an Electronic
Message Sign.
DISSOLVE / FADE: A mode of message transition on an Electronic Message Sign
accomplished by varying the light intensity or pattern, in which the first message gradually
appears to dissipate and lose legibility with the gradual appearance and legibility of the second
message.
DYNAMIC FRAME EFFECT: An Electronic Message Sign frame effect in which the illusion of
motion and/or animation is used.
ELECTRONIC MESSAGE SIGN: For the purposes of these regulations, the term electronic
message sign shall refer to all electrically activated changeable signs whose variable message
and/or graphic presentation capability can be electronically programmed by computer from a
remote location. Electronic Message Signs also include Video Display Signs.
EXCEPTION (SIGNS): Signs requiring approval as an exception by the Board of Zoning Appeals.
Sign exceptions may include applications for signs not otherwise authorized in these regulations
[See 708 for Sign Exceptions].
FACADE: The entire exterior elevation of one side of a building, usually, but not limited to the
front and including any parapet or mansard.
FACE OF SIGN: The area of a sign on which the copy is placed (See Section 7-704706(C) for
Gross Surface Area of Sign.)
FESTOONS: A string of ribbons, tinsel, small flags or pinwheels.
FLASHING/BLINKING SIGN: Illuminated signs exhibiting a preprogrammed repetitious cyclical
interruption of illumination from one or more sources in which the duration of the period of
illumination (on phase) is either the same as or less than the duration of the period of darkness
(off phase), and in which the intensity of illumination varies from zero (off) to 100% (on) during
the programmed cycle. For the purposes of these regulations, an Electronic Message Sign is
considered flashing if the intensity of illumination fluctuates from high to low in a single frame or
if copy changes more frequently than 1 frame per 2 seconds.
FRAME: A complete, static display screen on an Electronic Message Sign.
FRAME EFFECT: A visual effect on an Electronic Message Sign applied to a single frame. See
also Dynamic Frame Effect.
FREE-STANDING SIGN: A sign commonly referred to as a pole or pylon sign, supported
permanently upon the ground by poles or structural braces which are not attached to any building,
and where such poles or braces, even if covered are a visible part of the sign.
FRONTAGE: The length of the property line of any one premise along a public right-of-way on
which it borders.
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FRONTAGE, BUILDING: The length of an outside building wall adjacent to or parallel with public
right-of-way.
GOVERNMENT SIGN: Any temporary or permanent sign erected and maintained by a
governmental entity for traffic direction, designation of public buildings and property and for other
public purposes.
GROUND SIGN: A sign which is anchored to the ground by poles or braces, but which has a
monolithic line and which maintains essentially the same contour from grade to top. Structure
shall be encased or covered and shall not be visible.
HEIGHT (OF A SIGN): The vertical distance measured from the highest point of the sign,
including decorative embellishments, to the surface grade beneath the sign. [See Clearance (of
a Sign) and Section 706.]
HOLIDAY DECORATION/SIGN: Temporary decorations or signs that directly relate to or
announce an upcoming or current holiday. These may include banners, balloons, festoons and
electrical, mechanical or naturally energized animated signs.
HOME OCCUPATION SIGN: An on premise sign identifying a permitted home occupation in a
residential district.
ILLEGAL SIGN: A sign which does not meet the requirements of these regulations and has not
received legal nonconforming sign approval as a sign exception.
ILLUMINANCE: The amount of light falling upon a real or imaginary surface, commonly called
“light level” or “illumination.”
ILLUMINATED SIGN: A sign with an artificial light source, either projecting through its surface
(internally illuminated) or reflecting off its surface (externally illuminated).
ILLUSIONARY MOVEMENT SIGN: Illuminated sign exhibiting the illusion of movement by
means of a pre-programmed repetitious sequential switching action in which illuminated elements
of the sign are turned on or off to visually simulate the impression or motion characteristic of
chasing, running, blinking, oscillating, twinkling, scintillating or expanding and contracting light
patterns.
LED (Light-Emitting Diode): An electronic light source capable of emitting color across the
visible, ultraviolet and infrared wavelengths with brightness from very low to very high.
LUMINANCE: Light that is emitted by or reflected from a surface. Measured in units of
luminous intensity (candelas) per unit area (square meters in metric measurement units).
Expressed in metric units as cd/m². Commonly referred to as “nits.”
MAINTENANCE: The cleaning, painting, repair or replacement of defective parts of a sign in a
manner that does not alter the dimensions or structure of the sign.
MARQUEE SIGN: A permanent roof-like structure of rigid materials supported by and extending
from the facade of a building.
MEMORIAL SIGN: A small sign used as a reminder to the memory or to the honor of some
person, thing or event.
MESSAGE SEQUENCING: The act of displaying portions or segments of a single message on
multiple frames, thus requiring the receiver of the message to hold attention on a sign for a
prolonged period of time in order to comprehend the complete message.
MONUMENT SIGN: A low profile sign mounted directly to the ground in a manner that all
structural braces and poles are encased or covered and not visible.
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MOTION SIGN: A sign or display which creates motion or the visual impression of motion
utilizing wind or other atmospheric influence, manual or mechanical based drives, electrical
activation or other means.
NIT (NITS): A photometric unit of measurement referring to luminance. One nit is equal to one
candela per square meter (cd/m²).
NONCONFORMING SIGN: Refer to Section 709.
OBSOLETE SIGN: Any sign for a business or activity which is no longer operated on the
premises, is permanently closed or abandoned.
OFF-SITE SIGN: A sign structure advertising an establishment, merchandise, service or
entertainment, which is not sold, produced, manufactured or furnished at the property on which
said sign is located.
ON-SITE SIGN: A sign which pertains to the use of the premises and/or property on which it is
located.
OUTDOOR ADVERTISING: Also commonly referred to as “billboard” (See Billboard).
OWNER: For the purpose of this article, the owner of property on which a sign is located is
presumed to be the owner of the sign, unless factors to the contrary are officially recorded or
otherwise brought to the attention of the Zoning Administrator or Designee, e.g., a sign leased
from a sign company.
PERMANENT SIGN: A sign which is designed and intended for long-term use which is posted
on private property and is attached to a wall, building, roof or to the ground by poles, structural
metal braces or masonry.
POLE / PYLON SIGN: Any sign which is free-standing and supported by, from or on top of a
vertical pole(s) or beam(s) composed of metal or other substantial support. The term “pole sign”
shall also include pylon signs.
PORTABLE SIGN: A sign designed in such a manner as to be readily movable and not
permanently attached to the ground, building or other structure and includes, but is not limited to
A-frame signs, trailers or wheeled signs.
PROJECTING SIGN: A sign other than a flat wall sign, which is attached to and projects from a
building wall or other structure not specifically designed to support the sign and which projects
more than 12 inches from such building or structure (includes signs affixed or attached to an
awning or canopy).
ROOF SIGN: A sign erected over or on the roof of a building.
SCROLL / TRAVEL: A mode of message transition on an Electronic Message Sign in which
the message appears to move across the display surface.
SIGN: Any device, structure, fixture or placard using graphics, symbols and/or written copy for
the primary purpose of identifying, providing directions or advertising any establishment, product,
goods, or services.
SNIPE SIGN: A temporary sign or poster affixed to a utility pole, tree, fence or other object not
intended to display temporary signs which is located or situated on public or private property.
SUBDIVISION SIGN: Any sign displayed for the purpose of advertising or identifying a housing
development where undeveloped lots are for sale. Subdivision signs are classified as permanent
signs and are subject to a permanent sign permit.
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TEMPORARY SIGN: A sign or decoration, including A-frame or similar signs, not intended for
long-term use which is posted on public or private property and is constructed from non-durable
materials such as paper, cardboard, cloth, plastic and/or wallboard and does not constitute a
structure subject to the City’s adopted Building Code or other applicable zoning regulations.
TENANT DIRECTORY SIGN: A sign which may be in the form of a ground sign or wall sign
whose purpose is to identify all tenants of a building, mall or shopping complex.
TRANSITION: A visual effect used on an Electronic Message Sign to change from one
message to another.
VIDEO DISPLAY SIGN: A sign on which the copy changes in a manner or method of display
characterized by motion, pictorial imagery or text and depicts action or illusionary movement.
VISION TRIANGLE: (See Section 2-202 for definition of Vision Triangle.)
WALL SIGN: A sign attached essentially parallel to and extending not more than 12 inches from
the wall of a building with no copy on the sides or edges. This definition includes painted signs,
individual letter signs, and signs on a parapet or mansard.
WINDOW SIGN: A sign painted, lettered or installed inside on a window and intended to be
viewed from the outside.

702

PERMIT REQUIRED

A. Except as otherwise provided in this article, no sign shall be erected, enlarged, relocated or
altered until an accessory sign permit has been obtained in accordance with procedures set
out in Article 9 of these regulations. A permit for a sign shall not be issued unless the sign
complies with all of the regulations of this article.
B. Applications for sign permits shall be filed upon forms prescribed by the Zoning Administrator
and shall be accompanied by plans drawn to scale indicating the sign type, size, location,
method of illumination, colors and materials of the sign, structure and method of attachment.
In addition, the applicant shall submit any other information relating to the placement,
construction, design or facade attachment of the sign as may be required by the Zoning
Administrator or designee.
1. After a sign permit has been issued, the content may be changed without obtaining a
new permit, provided that no changes shall be made to the type, size or shape of a
sign nor shall any structural alterations be made without first obtaining a new sign
permit.
2. Existing signs may be replaced with an electronic message sign or an electronic
message sign may be added to an existing sign with the approval of the Zoning
Administrator or designee.
3. Where site plan approval is required prior to the issuance of a building permit, no sign
permit shall be issued until the site plan is approved by the Planning Commission.
3.4.
Where business registration is required, no sign permit shall be issued until all
business registration requirements are met.
C. All permanent signs are to be fabricated and installed in a professional manner by an
individual or company normally employed in the business of installing signs.
D. Temporary signs may be designed, fabricated and installed by a business or property owner,
provided that such temporary signs otherwise comply with the standards of Section 705 or
other applicable sections of these regulations.
E. All materials and finishes of permanent signs shall be of high quality and capable of
withstanding the forces of wind, rain and other atmospheric conditions.
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SIGNS EXEMPTED FROM THESE REGULATIONS

A. The following types of signs shall not require permits and shall be exempt from the
requirements of this article:
1. Flags or emblems of a governmental body or of a political, civic, philanthropic,
educational or religious organization displayed on private property. These flags or
emblems shall not be displayed as part of a commercial promotion or advertising, and
not more than three flags or emblems shall be displayed at the same time on any
property.
2. Holiday decoration signs whether public or private.
3. Signs required by law containing address numerals or related information needed for
convenience of the public.
4. Integral decorative or architectural features of buildings, including murals, so long as
such features do not contain letters, trademarks, moving parts or lights signage of a
commercial nature.
5. Official signs of a noncommercial nature erected by public or private utility companies.
6. Signs erected by or on behalf of or pursuant to the authorization of a duly constituted
governmental body, including legal notices, identification and informational signs and
traffic, directional or regulatory signs.
7. Memorial signs displayed on private property.
8. Scoreboards in athletic fields or stadiums, with the exception of commercial
scoreboards where their location is subject to site plan approval requirementsexcept
that any signage of a commercial nature must face inward to the field or stadium unless
permitted as a ground sign or as an exception by the Board of Zoning Appeal for an
off-site sign.
9. Signs that do not exceed two (2) square feet in maximum gross surface area, are not
commercial in nature, and which are displayed on private property for the convenience
of the public, including but not limited to, signs to identify entrance and exit drives,
parking areas, one-way drives, rest rooms, freight entrances, and other similar
features.
10. Signs on or adjacent to doors at the rear of commercial or industrial buildings
displaying only the names and address of the occupant and/or the hours of operation
or instructions for deliveries. Such signs shall not exceed six (6) square feet in
maximum gross surface area. Where multiple tenants share the same rear door, the
sign may display the names of each tenant with an additional surface area of two (2)
square feet allowed per tenant.
11. Signs painted on or otherwise permanently attached to currently licensed motor
vehicles, which vehicles are not primarily used as signs.
12. Window signs.
13. Portable signs as permitted by Chapter 5.12 “Mobile Food Vending Registration” of
the Derby Municipal Code.
14. Permanent markers located on private property for the convenience of the public in
the identification of a subdivision or the streets therein; provided, that they shall first
have been submitted to the City Planner for approval. The markers shall be in
conformance with the general design of the area and the size shall be limited in height
and area dependent upon their location on the property.
13.15. Order boards for drive-thru facilities if approved by the Planning Commission
through site plan review.
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14.16. Signs installed at ball fields, including baseball and softball fields only when such
facilities involve publicly-owned parks and/or public school ball fields, provided that:
a. Prior to the installation of such signs at a ball field, a conceptual plan showing
the general type of construction and materials used for the signs, sign sizes,
and the proposed locations of the signs shall be submitted for review by the
Planning Commission;
b. Such signs in public parks shall be subject to approval and other conditions as
determined appropriate by the City Manager or the manager’s designee; and
c.b.Public school facilities shall be subject to those conditions established by the
school district.

704

PROHIBITED SIGNS AND LIGHTS

A. The following signs and lights are prohibited in all zoning districts:
1. Off-site signs, except certain temporary signs as may be permitted by this article or as
approved as an exception by the Board of Zoning Appeals for signs located in business
and industrial districts only [See Section 708 for sign exceptions].
2. Search Lights.
3. Signs that imitate, resemble or interfere with official traffic control devices or
governmental signs, including, but not limited to: signs that impair intended operation
of traffic control signals; signs using red, yellow and green lights; signs using the words
"stop, look, danger,” etc.; and signs that give the appearance of a traffic control device
or otherwise constitute a safety and/or traffic hazard.
4. Snipe Signs, as defined herein.
5. Flashing, Blinking, and Strobe Lights.
6. Signs that advertise real estate or commercial activities or events located outside of
city limits.
7. Signs placed on vehicles or trailers which are parked or located for the primary
purpose of displaying said sign. This does not apply to signs or lettering on buses,
taxis or vehicles operating during the normal course of business.
8. Balloon Signs.
9. Pole / Pylon Signs.
10. Billboard Signs.
11. Obsolete Signs.
12. Electronic Message Signs on moving vehicles.
13. Signs which employ sound projecting devices or audio content.

705

TEMPORARY SIGNS

A. Reasonable regulations for the posting of temporary signs are necessary to ensure that
temporary signs do not become a threat to public safety as a traffic hazard and to protect
aesthetic values and visual enhancement of the community by eliminating visual clutter and
preventing the overconcentration of signage.
B. Temporary signs shall be subject to the following regulations, in addition to any other
regulations of this article:
1. Temporary signs, generally:
a.
Placement of temporary signs on private property shall require the consent of
the property owner.
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Temporary signs shall not be illuminated in any manner.
Temporary signs placed in conjunction with an event shall be removed within
72 hours of the conclusion of the event. Temporary signs remaining after 72
hours from the conclusion of the event may be removed by the Zoning
Administrator or designee.
Temporary signs shall be constructed of materials and installed in a manner
capable of withstanding the forces of wind, rain and other atmospheric
conditions.
Temporary signs which are or become damaged, tattered or unreadable may
be removed by the Zoning Administrator or designee.
Nothing in this section shall be construed to allow off-site commercial signs.
Excepted as noted in these regulations temporary signage shall not require a
permit.

2. Temporary signs on private residential property:
a.
Two (2) temporary signs which are six (6) square feet or less may be displayed
on private residential property for a period not to exceed forty-five (45)
consecutive days and a total of one-hundred-eighty (180) days in a calendar
year with an intervening period of at least 30 days during which the sign is not
displayed.
b.
One (1) additional temporary sign not exceeding six (6) square feet may be
displayed on private residential property for the purpose of advertising events
which may commonly occur in a residential zoning district, such as, but not
limited to garage sales, estates sales, construction or remodel activities, and
yard maintenance activities. Said sign may be placed up to three (3) days prior
to the event and must be removed at the conclusion of the event or at the time
the contractor leaves the site.
3. Temporary signs on nonresidential property:
a.
One (1) on-site temporary sign which is sixteen (16)thirty-two (32) square feet
or less may be displayed on nonresidential property upon issuance of a permit
in accordance with Section 702. Said temporary sign may be displayed for a
maximum of thirty (30) days from the date a permit is issued and shall not be
displayed for more than a total of one-hundred-eighty (180) days in a calendar
year.
b.
One (1) temporary sign which is which is forty-eight (48) square feet or less
may be displayed on nonresidential property that is currently being offered for
sale, lease, or currently under construction or undergoing renovation(s) upon
issuance of a permit in accordance with Section 702. Said temporary sign shall
be removed once the property is sold, leased, or after construction or
renovation activities are completed.
b.c.
Temporary signage in an amount not to exceed one (1) percent of the square
footage of the zoning lot, with no individual temporary sign larger than eighteen
(18) square feet. Such signs must be posted within a permanent frame or other
similar device intended for the display of a temporary sign and shall not be
snipe signs. Such signs may be continuously displayed but shall be made of
non-durable material installed in a permanent frame or other similar device.
c.d.
Temporary signs located on nonresidential property may display messages of
a commercial or non-commercial nature, provided that temporary signs
meeting the definition of “off-site sign” as defined in this article are not
permitted.
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4. Temporary signs in the public right-of-way:
a.
Temporary signs in the public right-of-way may be displayed for a period not to
exceed 45 consecutive days and a total of 180 days in a calendar year with an
intervening period of at least 30 days during which the sign is not displayed.
b.
No more than one (1) temporary sign in the public right-of-way per fifty (50)
linear feet of lot frontage, or fraction thereof, shall be permitted.
a.c.
Temporary signs greater than three (3) square feet shall not be placed in the
public right-of-way without obtaining a permit for such placement in accordance
with Section 702.
b.d.
Temporary signs which are three (3) square feet or less may be placed in the
public right-of-way without the need for a permit.
c.e.
Temporary signs allowed in the public right-of-way shall be set back a minimum
of eight (8) feet from the curb of any street, or as specified for the placement
approved as part of a permit issued in accordance with Section 702 of these
regulations.
d.f.
No temporary signs shall be permitted in K-15 Highway right-of-way.
5. For the limited purpose of complying with the provisions of K.S.A 25-2711 and as a
narrow exception to the rules otherwise stated in this Section 705, the general
provisions of Section 705 shall not limit the number of political signs on private property
or the unpaved city right-of-way during the 45-day period prior to any election and the
two-day period following any election.
a.
For the protection of the public health, safety, and welfare and the preservation
of traffic sight lines, the size and setback provisions of the regulations found in
Section 705 shall continue to apply during the 45-day period prior to any
election and the two-day period following any election.
b.
The K-15 Highway right-of-way is controlled by the State of Kansas and the
narrow exceptions to the general rules of this Section 705 found in this
subsection 5 do not apply to the K-15 Highway right-of-way.
c.
In the event that K.S.A. 25-2711 is repealed by the Kansas Legislature, the
provisions of this Section 705.B.5 shall be void and all remaining provisions of
Section 705 which apply to all temporary signs will equally apply to the
placement of political signs on private property and in the unpaved city rightof-way during the 45-day period prior to any election and the two-day period
following any election.

706

GENERAL STANDARDS

A. Message Substitution: For any sign authorized or permitted, a noncommercial message
may be substituted for any allowed commercial message or any allowed noncommercial
message, provided that the sign is otherwise legal. The purpose of this provision is to prevent
inadvertent favoring of commercial speech over noncommercial speech, or favoring of any
particular noncommercial message over any other noncommercial message. This provision
does not allow substitution of an on-site commercial message for with an off-site commercial
message.
B. Construction and Electrical Codes:
1. All signs shall be installed in compliance with adopted City building and electrical
codes.
2. Electrical supply lines to all signs shall be installed underground.
C. Gross Surface Area of Sign:
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1. Gross surface area of a sign shall be calculated as the entire area within a single
continuous perimeter enclosing the extreme limits of such sign and in no case passing
through or between any adjacent elements of same. Such perimeter shall not include
any structural elements lying outside the limits of such sign and which do not form an
integral part of the display.
2. Area shall be calculated for only the larger of the two sides if both sides of a structure
are utilized for sign purposes.
3. Gross surface area of signs shall be in accordance with the applicable district
regulations within which a sign is located, or as may otherwise be permitted by these
regulations.
D. Height of Signs:
1. The maximum height of signs shall be measured from the base of the sign to the
highest element of the sign.
2. Minimum clearance of signs shall be measured from the grade of the adjacent public
right-of-way to the lowest point of the sign projecting over the public right-of-way.
3. Height of signs shall be in accordance with the applicable district regulations within
which the sign is located, or as may otherwise be permitted by these regulations.
E. Illuminated Signs:
1. Residential Restriction: Illuminated signs located in any residential district shall be
shaded as necessary to avoid casting bright light upon adjacent property.
2. Electronic Message Signs: The following provisions shall apply to all existing and new
electronic message signs:
a. Electronic message signs may comprise all or part of a sign up to a maximum
gross surface area of 50 square feet.
b. No electronic message sign shall be installed, nor shall any existing sign be
replaced by or modified by the addition thereto of an electronic message sign
within 100 ft. of a property zoned R-1, R-1A, R-1B or R-1C, as measured from
the nearest edge of the sign to the nearest property line of the residential zoned
property.
c. No electronic message sign or portion of a sign with an electronic message
feature shall be located closer than 50 linear feet to an existing electronic
message sign.
d. Brightness limits shall be set at a maximum of 5,000 nits between sunrise and
sunset, and at a maximum of 500 nits between sunset and sunrise. Each
electronic message sign shall be equipped with a light sensing device to
automatically adjust the brightness in accordance with these standards.
e. Frames shall have a minimum display time of two (2) seconds per frame.
Display times less than two (2) seconds per frame shall be considered flashing.
f. The owner of an electronic message sign shall provide contact information for
a person who is available to be contacted at any time and who is able to turn
off the electronic sign promptly if a malfunction occurs.
g. If at any time, the display of an electronic message sign malfunctions or is no
longer working, said electronic message sign shall be subject to the
maintenance provisions of Section 704706.G.
h. Should any electronic message sign be found by the Zoning Administrator to
compromise the safety of vehicular or pedestrian traffic, or otherwise be
injurious to surrounding properties, the owner of the sign shall reduce the
intensity of the sign to a level acceptable to the City.
F. Location:
1. No part of any permanent sign shall be placed closer than 50 feet to an existing
permanent sign on an adjacent lot.
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2. No sign shall be erected so as to project over a public right-of-way, except as an
exception approved by the Board of Zoning Appeals, in which case the clearance of
such sign is at least eight feet above the public sidewalk area and is based on a
necessity to properly advertise a business location.
3. All temporary signs that are allowed to be placed in the public right-of-way must be a
minimum of eight (8) feet from the back of the curb unless otherwise specified in the
district regulations.
G. Maintenance and Inspection:
1. The Zoning Administrator or designee shall make periodic sign inspections. All signs
shall be properly maintained. Exposed surfaces shall be cleaned and painted if paint
is required. Defective parts shall be replaced. The Zoning Administrator or Designee
shall have the right to order the repair or removal of any sign which is defective,
damaged or substantially deteriorated. An order to repair or remove a sign shall not
require a sign permit.
2. The owner or permittee of any sign found to be in violation because of needed repairs,
maintenance or violation of these regulations or other codes will may be cited by the
Zoning Administrator or Designee in written notice specifying the violation. If the owner
or permittee fails to repair or remove it within 45 days after such notice, the City may
remove the sign at the expense of the permittee or owner of the property on which it
is located.
3. Inspection Upon Completion: Any person installing, structurally altering or relocating
a sign for which a permit has been issued shall notify the Zoning Administrator or
Designee upon completion of work. The Zoning Administrator or Designee shall make
a final inspection and issue an occupancy certificate. The Zoning Administrator or
Designee may require, at the time of issuance of a permit, that written notification for
an inspection be submitted prior to the installation.
H. Traffic Safety:
1. No sign shall be located such that it interferes with the view necessary for motorists to
proceed safely through intersections or to enter onto or exit from a public street or
private drive.
2. No sign shall be erected such that due to location, color, size, shape or message it
would tend to obstruct the view or be confused with traffic signals or other traffic control
signs erected by governmental agencies.
3. No sign shall be located in any vision triangle as defined herein in such a manner that
will impair vision through the restricted area, except traffic signs. (See Section 2-202)
I. Number of Signs:
1. Except for the following situations, the number of signs allowed for a specific site (lot,
zoning lot, etc.) shall be as set forth in other sections of this article.
a. Corner and through lot sign restrictions: on corner and through lots, each lot
line that abuts a street or highway shall be considered a separate street
frontage. On corner and through lots, restrictions that are phrased in terms of
"signs per zoning lot" shall be deemed to authorize the allowable number of
signs facing each street or highway that abuts the lot.
b. Sites (parcel, zoning lot, etc.) with frontages of more than 1,000 feet and under
one ownership: 1 sign authorized for each 1,000 feet or fraction thereof along
each street frontage.
c. Commercial developments under single or multiple ownerships, where signs
are located within the boundaries of such development but may be considered
“off-site” for a business within that development; Number of signs shall be
approved by the Planning Commission after submittal of a Sign Plan.

DRAFT 5/11/21

11

ZONING REGULATIONS

707

ARTICLE 7

SIGNS PERMITTED IN SPECIFIC ZONING DISTRICTS

A. R-1, R-1A, R-1B, R-1C, R-2, R-3, R-4 Residential and MH-1 Manufactured Home Park
Districts: Display of signs in these districts will generally offer identification, instructions for
the public and limited business information. These signs are not intended for extensive
advertising.
1. Number of Signs Authorized: One of any authorized type per zoning lot, or per
1,000 lineal feet for large lots, and as otherwise provided for by Section 706.I.
2. Types, Size and Maximum Gross Surface Area of Signs Authorized:
a. Home Occupation Sign: Maximum gross surface area of two (2) square feet
which is affixed flush to the wall of a building.
b. Monument Sign: Maximum height of six (6) feet, maximum width of two (2)
feet and a maximum length of ten (10) feet for location on apartments,
manufactured home parks and for nonresidential uses as may be authorized
in residential districts.
c. Portable Sign: One (1) Pportable signs which is thirty-two (32) square feet or
less will be allowed in residential areas for not more than 72 hours limited to
four (4) permits per calendar year, one (1) in each quarter with no two permits
being allowed consecutively without an intervening period of at least 30 days
during which the sign is not displayed. The sign must be placed on the property
of the owner and a permit must be issued in accordance with Section 702 for
each occasion.
d. Subdivision Sign: One (1) sign with a maximum gross surface area of 64
square feet may be located at each entrance to a subdivision where
undeveloped lots are for sale in said subdivision. Such sign shall be removed
when 90% of the lots in the subdivision have been sold.
d.e.
Wall, Projecting, or Marquee Sign: Permitted for non-residential uses only.
Not to exceed 10% of aggregate square footage of the wall area upon which it
is installed; provided, however, that no individual sign shall exceed 200 square
feet and the total surface area of all signs on a given wall shall not exceed 400
square feet.
3. Illumination: No sign shall be illuminated with the exception of bulletin board signs
and portable signs, which may be indirectly illuminated with incandescent or
fluorescent light [See Section 706.E].
B. B-1, B-2, and B2-A Business and I-1 Institutional Districts:
1. Number of Signs Authorized:
a. One monument, or ground, or tenant directory sign per platted or zoning lot,
and as otherwise provided for by Section 706.I.
b. And any permitted wall, projecting, marquee, directional/informational, bulletin
board, or portable sign.
2. Types, Size and Maximum Gross Surface Area of Signs Authorized:
a. Ground Sign: Maximum height of 20 feet, maximum width of three feet, and
maximum length of 15 feet.
b. Directional / Informational Sign: Six square feet.
c. Monument Sign: Maximum height of six feet, maximum width of two feet and
maximum length of 15 feet.
d. Portable Sign: One (1) portable sign which is thirty-two (32) square feet or less
is permitted for Eeach licensed business will and shall be limited to four (4) 15day permits per calendar year, one (1) in each quarter with no two permits
being allowed consecutively without an intervening period of at least 30 days
during which the sign is not displayed.
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e. Tenant Directory Sign: Maximum height of 20 feet, maximum width of three
feet, and maximum length of 15 feet.
f.e. Wall, Projecting, or Marquee Sign: Not to exceed 25% of aggregate square
footage of the wall area upon which it is installed; provided, however, that no
individual sign shall exceed 300 square feet and the total surface area of all
signs on a given wall shall not exceed 400 900 square feet.
3. Illumination: Illuminated signs shall be authorized in accordance with Section 706.E
of these regulations.
C. B-3 Business District and B-5 Restricted Commercial, Warehousing and Limited
Manufacturing:
1. Number of Signs Authorized:
a. One of either monument, or ground, or tenant directory sign per platted or
zoning lot, and as otherwise provided for by Section 706.I.
b. And
any
authorized
wall,
projecting,
marquee,
portable,
or
directional/informational or bulletin board sign.
c. The number of “off-site” ground, or monument and tenant directory signs
allowed, when requested as part of a specific, overall commercial
development, shall be determined by the Planning Commission after review of
a Sign Plan.
2. Types, Size and Maximum Gross Surface Area of Signs Authorized:
a. Ground Sign: Maximum height of 25 feet, maximum width of three feet and
maximum length of 15 feet.
b. Directional/Informational Sign: Six square feet.
c. Monument Sign: Maximum height of six feet, maximum width of two feet and
maximum length of 15 feet.
d. Portable Sign: One (1) portable sign which is thirty-two (32) square feet or less
is permitted for Each each licensed business will and shall be limited to four
(4) 15 day permits per calendar year, one (1) in each quarter with no two
permits being allowed consecutively without an intervening period of at least
30 days, during which the sign is not displayed.
e. Tenant Directory Sign: Maximum height of 25 feet, maximum width of three
feet and maximum length of 15 feet.
f.e. Wall, Projecting, or Marquee Sign: Not to exceed 30% of aggregate square
footage of the wall area upon which it is installed; provided, however, that no
individual sign shall exceed 400 square feet and the total surface area of all
signs on a given wall shall not exceed 400 1,200 square feet.
3. Illumination: Illuminated signs shall be authorized in accordance with Section 706.E
of these regulations.

D. B-4 Business District:
1. The B-4 Central Shopping District is unique in that it includes areas of North K-15
Highway and older areas of Derby originally developed under different standards.
Special and unusual conditions must be considered due to its layout relating to
minimum setbacks, smaller lots, vision triangle problems and other existing conditions.
It is the intent of this section to note these preexisting conditions and to recognize the
legal nonconforming status of many signs so as not to create undue hardships in this
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older business trade area. Business properties will be strongly encouraged to
continually upgrade signage in the older B-4 District.
2.1.
Number of Signs Authorized:
a. One of either a monument, or ground, or tenant directory sign per platted or
zoning lot, and as otherwise provided for by Section 706.I.
b. And any authorized wall, projecting, marquee, portable, roof, or
directional/informational or bulletin board sign.
3.2.Types, Size and Maximum Gross Surface area of Signs Authorized:
a. Ground Sign: Maximum height of 25 feet, maximum width of three feet, and
maximum length of 15 feet.
b. Directional/Informational Sign: Six square feet.
c. Monument Sign: Maximum height of six feet, maximum width of two feet and
maximum length of 15 feet.
d. Portable Sign: One (1) portable sign which is thirty-two (32) square feet or less
is permitted for Eeach licensed business will and shall be limited to four (4) 15
day permits per calendar year, one (1) in each quarter with no two permits
being allowed consecutively without an intervening period of at least 30 days,
during which the sign is not displayed.
e. Roof Sign: The maximum height of a roof sign may not exceed the roofline of
the principle building by more than five (5) feet, unless approved as an
exception in accordance with Section 708.
f. Tenant Directory Sign: Maximum height of 25 feet, maximum width of three
feet and maximum length of 15 feet.
g.f. Wall, Projecting, or Marquee Sign: Not to exceed 30% of aggregate square
footage of the wall area upon which it is installed; provided, however, that no
individual sign shall exceed 400 square feet and the total surface area of all
signs on a given wall shall not exceed 400 1,200 square feet.
4.3.
Illumination: Illuminated signs shall be authorized in accordance with Section
706.E of these regulations.
E. M-1 Industrial District:
1. Number of Signs Authorized:
a. One of either a monument, or ground, or tenant directory sign per platted or
zoning lot, and as otherwise provided by Section 706.I.
b. And any authorized wall, projecting, marquee, portable, roof, or
directional/informational or bulletin board sign.
2. Types, Size and Maximum Gross Surface Area of Signs Authorized:
a. Ground Sign: Maximum height of 30 feet, maximum width of three feet and
maximum length of 15 feet.
b. Directional/Informational Sign: Six square feet.
c. Monument Sign: Maximum height of six feet, maximum width of two feet and
maximum length of 15 feet.
d. Portable Sign: One (1) portable sign which is thirty-two (32) square feet or less
is permitted for Eeach licensed business will and shall be limited to four (4) 15
day permits per calendar year, one (1) in each quarter with no two permits
being allowed consecutively without an intervening period of at least 30 days,
during which the sign is not displayed.
e. Roof Sign: The maximum height of a roof sign may not exceed the roofline of
the principle building by more than 10 feet, unless approval for a sign is
approved as an exception by the Board of Zoning Appeals.
f. Tenant Directory Sign: Maximum height of 30 feet, maximum width of three
feet and maximum length of 15 feet.
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g.f. Wall, Projecting, or Marquee Sign: Not to exceed 35% of aggregate square
footage of the wall area upon which it is installed; provided, however, that no
individual sign shall exceed 400 square feet and the total surface area of all
signs on a given wall shall not exceed 400 1,400 square feet.
3. Illumination: Illuminated signs shall be authorized in accordance with Section 706.E
of these regulations.

SIGN EXCEPTIONS

There may be proposed signs that will not satisfy all requirements of these regulations. An
application for such proposed sign may be submitted for approval of the Board of Zoning Appeals
as an exception. In approving such signs, the Board shall take into consideration the following
criteria:
A. A literal application of these regulations would create a particular hardship for the sign
applicant, and the hardship caused does not apply generally to the City;
B. Granting the exception would not be materially detrimental to the property owners in the
vicinity;
C. Granting the exception would not be contrary to the general objectives of these regulations
and any approved site plan; and
D. The Board may attach additional conditions necessary to carry out the spirit and intent of these
regulations.

709

NONCONFORMING SIGNS

A. Legal nonconforming signs are signs existing prior to the approval of these regulations which
do not now conform to the specific provisions of these regulations and, thus, may be eligible
for the designation "Legal nonconforming sign" provided that:
1. The Zoning Administrator or designee determines such signs are properly maintained
and do not in any way endanger the public; and the sign was installed in conformance
with a valid permit, and/or erected legally, but which does not comply with
subsequently enacted sign regulations.
2. In districts except the B-4 zone, aA legal nonconforming sign shall lose this designation
if:
a. The legal nonconforming sign is relocated or replaced.
b. The structure or size of the legal nonconforming sign is altered in any way
except toward compliance with these regulations. This does not refer to
change of copy or normal maintenance.
c. A sign which loses its legal nonconforming sign designation shall be removed
and replaced in compliance with these regulations.
3. Legal nonconforming signs are subject to all requirements of these regulations
regarding safety, maintenance and repair.
B. Illegal nonconforming signs are signs which were previously installed without a permit or not
in conformance with a permit, or erected illegally and do not comply with these regulations
after their effective date.
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OBSOLETE SIGNS

A. In cases where a sign or signs are evident and the business, tenant or advertising entity is
determined to be nonexistent, permanently closed, abandoned or otherwise obsolete, the
property owner shall be held responsible for the maintenance, painting over or removal of
signs on the property.
B. Within 45 180days from the date of business closing, the property owner shall maintain, repair
or paint over signs on the property as indicated below or as approved by the Zoning
Administrator.
1. Signs that have been painted or applied directly to the building exterior walls or façade
shall be painted over.
2. Smooth surface metal or wood faced signs shall be painted over.
3. Signs with applied raised letter or logos shall have letters and/or logos removed and
the surface painted over.
4. Signs with faces of sheet plastic, laminated plastic or molded plastic may remain as
erected; provided, they comply with all maintenance and repair provisions of these
regulationsshall be replaced with blank copy.
5. Individual signs or sign panels that are part of a tenant directory sign may remain until
a new tenant is secured.
C. If it is deemed advisable by the Zoning Administrator or designee to remove the total sign for
reasons of safety, health or public welfare, the owner shall remove or repair said sign after
notification. When such sign is replaced, it shall conform to these regulations. If the sign is
not removed or repaired within 48 hours of receipt of notification, the City will may remove it
and the owner will may be billed for the cost of removal.

711

PENALTY FOR VIOLATION OF ARTICLE 7

A. The Code Enforcement Officer or designee shall make such investigations and issue notices
of violation as are necessary for enforcement of the provisions of this Article.
B. Any person violating any of the provisions of this article or causing, permitting or suffering the
same to be done is guilty of a misdemeanor and shall be punished by a fine of not more than
$500.
C. The issuance or granting of a permit shall not be deemed or construed to be a permit for an
approval of any violation of any of the provisions of this chapter.
D. In addition to all other penalties for violation of this article, signs deemed to be in violation of
the article by Code Enforcement may be removed and held until they are either redeemed by
their owner upon payment of a fee set by City resolution or a period of 30 days expires, at
which time the City may dispose of the signs.
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ACCESSORY USES AUTHORIZATION

Accessory uses are permitted in any zoning district in connection with any principal use which is
permitted.
A. Definitions. An accessory use is a structure or use which:
1. Is subordinate to and serves a principal building or use;
2. Is subordinate in area, extent or purpose to the principal building served; however, this
does not preclude recreational areas for basketball, racquetball, swimming, tennis and
similar activities;
3. Contributes to the comfort, convenience or necessity of occupants, business or
industry in the principal building or use served; and
4. Is located on the same zoning lot as the principal building or use served.
B. Permitted Accessory Uses. Any structure or use that complies with the terms of Section
600.A may be allowed as an accessory use or structure, including but not limited to the
following list of examples:
1. Off-street parking and loading space as regulated by Article 5 of these regulations,
including detached garages, which may also contain incidental storage, and carports.
2. Signs, when permitted by Article 7 of these regulations.
3. Structures exclusively for storage of personal property of the occupant of the principal
building or use; provided, no preassembled or prefabricated structure accessory to a
residential building shall exceed 300 square feet in gross floor area. For purposes of
this article, prefabricated shall not be interpreted to apply to garage kits which provide
pre-cut lumber, factory built roof trusses or other construction items packaged for onsite assembly.
4. Parking and storage of motorized or non motorized recreational equipment and
vehicles such as but not limited to; boats, campers, camping trailers, boat trailers or
recreational vehicles is permitted provided all of the following conditions are met:
a. The recreational equipment or vehicle is not used for living purposes, except
for temporary guest lodging not to exceed three days in any given two week
period.
b. When parked or stored on residential zoned property or on property used for
residential purposes, the recreational equipment or vehicle shall be the
personal property of the occupant or shall be the personal property of the
occupant's visiting guest.
c. When within a required front yard of a residential district or within a required
front yard of property used for residential purposes, the recreational equipment
or vehicle is parked on a surface paved with poured in place concrete, asphalt,
asphaltic concrete, brick or similar paving material and is parked parallel to the
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dwelling's driveway and does not obstruct egress from the dwelling as is
required by the Uniform Building Code. Graveled parking surfaces existing
prior to December 1, 1994, may be used for recreational equipment or vehicle
parking. In the R-1C District only, graveled or all weather surfaced parking
areas may be used for recreational equipment or vehicular parking.
d. All recreational equipment and vehicles shall be maintained in operable
condition including any required vehicle registrations and tags.
e. No recreational equipment or vehicle shall be connected to utilities except
when such equipment or vehicle is being serviced or when being used for
temporary living purposes as provided for by subsection (a) above.
f.

The stored or parked recreational equipment or vehicle shall not overhang into
any street right-of-way or across any public sidewalk. It is the responsibility of
the property owner who wishes to utilize their property for storage or parking
of motorized or non motorized recreational equipment and vehicles to ascertain
the location of their front property line (street right-of-way line); however, in no
case shall the distance between the back of the street curb and the vehicle or
equipment be less than 14.5 feet.

5. Storage outside both above or below ground level of petroleum products for fueling
vehicles related to the operation of the principal use on commercial and industrial lots
only and for sale at automobile and truck service stations.
6. Detached, rack-mounted solar equipment, and satellite dish antennas; provided, that
on lots with single-family and duplex dwelling units, the maximum height of the antenna
structure shall not exceed 15 feet and is located in the rear of the dwelling unit, but not
in a side yard. Such antennas shall not be located on or attached to dwelling units,
garages or storage buildings. If a signal cannot be received under these restrictions,
application may be made to the Board of Zoning Appeals for an exception.
7. Communication structures, antennas and aerials, [See Section 302.E for exception to
maximum structure height and Section 600.B.6 above for satellite dish antennas].
8. Storm shelters, children's playhouses, statuary, arbors, trellises, barbecue stoves,
flagpoles, fences, walls, bathhouses, swing sets, tree houses, little libraries, blessing
boxes, and swimming pools which are enclosed by security-type fence as approved
by the Zoning Administrator regardless of whether the pool is above or below the
ground. (Note: this list will be further researched and updated)
9. Guest houses or rooms for guests in an accessory building; provided that such
facilities are used for the occasional housing of guests of the occupants of the principal
building and not as rental units for permanent occupancy as housekeeping units.
10. Accessory Apartments in the R-1C “Suburban Single-Family Residential District” only;
provided that such facilities are approved as an exception by the Board of Zoning
Appeals a Special Use, the facility is constructed in accordance with any and all
conditions required in granting the exceptionSpecial Use, and the facility adheres to
all of the applicable use limitations of the district regulations and applicable adopted
building codes.
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11. Agricultural uses in the R-1C “Suburban Single-Family Residential District” only shall
include accessory uses and activities customarily associated with agricultural
operations as approved by the Zoning Administrator or granted as an exception by the
Board of Zoning Appeals.
12. Restaurants, private clubs, pharmacies, gift shops, beauty parlors, barber shops, and
newsstands when located in a permitted hotel or motel.
13. For employee only child care centers and restaurants when located in a permitted
business or industrial building.
14. Recycling collection centers, large and small. (See Section 202 for the definition of
recycling center.)
15. Outdoor storage shall not be permitted as an accessory use, except as specifically
permitted in the district regulations. [See Section 202 for definition of outdoor storage
and Section 303.N.3 for manufactured/mobile homes as storage structures].
* A zoning permit for an accessory structure is required only when such structure is also required
to have a building permit for (Note: a list of uses will be included based on the research described
on the previous page). Accessory structures, including fences, which cost $300 or more or contain
120 square feet or more on the ground require a building permit and a zoning permit. For other
accessory zoning permits, see Section 601 for temporary uses, Section 602 for home
occupations, Article 5 for parking spaces and loading areas and Article 7 for signs.
C. Bulk and Design Regulations.
1. Accessory structures and uses shall maintain the same side and front yard setback as
is required for the principal structure, unless they are permitted obstructions within the
provisions of Section 303(F).
2. Accessory structures shall be set back at least five feet from the rear lot line, except
that garages with entrances facing alleys shall be set back at least 10 feet. [See
Section 901(A) for zoning permits on easements].
3. No part of any accessory building structure shall be located closer than 10 feet from
anyto a principal structure than permitted by the applicable building and fire code.
4. Accessory structures and uses shall otherwise comply with the bulk regulations
applicable in the district in which they are located, except that in residential districts,
no accessory building structures shall be more than one story high nor exceed 20 feet
in height limited to 60% of the maximum structure height of the underlying district.
4.5.
Accessory structures 120 square feet in floor area or more shall be of a similar
architectural design and material as the principal structure.
D. Use Limitations. All accessory structures and uses shall comply with the use regulations
applicable in the district in which they are located with the following use limitation;
provided, that no accessory structure shall be constructed and occupied on any zoning lot
prior to the time the construction begins on the principal structure to which it is accessory
(See Section 600.A.4).
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TEMPORARY USES.

A. Permitted Temporary Uses.
The following temporary uses of land are permitted in specific zoning districts, subject to
the restrictions established by this Section, and except as specifically modified by this
Section, the regulations of the zoning district in which the use is permitted and other
applicable provisions of these regulations.
1. Within any zoning district, temporary outdoor CARNIVALS, CIRCUSES, MUSIC
FESTIVALS, COMMUNITY CELEBRATIONS or other events of a temporary or
intermittent nature may be approved, with or without conditions, by the Zoning
Administrator. Compliance with the bulk requirements of the applicable zoning district,
observed platted setbacks, and other requirements may be waived by the Zoning
Administrator in approving such an event provided that, temporary structures or
equipment, axle-mounted enclosures, displays and events shall not interfere with the
view of operators of motor vehicles on the public streets and shall not be located within
30 feet of the intersection of the curb line of any two streets or at any location near a
driveway that may interfere with the view of either motorists or pedestrians. The area
occupied by the temporary uses shall not be counted as part of the percentage of
outdoor display and sales permitted by specific district regulations.
2. Within the B-3, B-4 and B-5 zoning districts and as provided below for school and
church property, CHRISTMAS TREE, FIREWORKS, PUMPKIN AND SIMILAR
NATIONALLY ACCEPTED AND RECOGNIZED CELEBRATION SALES for a period
not to exceed 30 days. Display of such merchandise need not comply with the bulk
requirements of the districts or observe platted setbacks; provided that no
merchandise, displays, temporary structures or axle-mounted enclosures shall be
located within 30 feet of the intersection of the curb line of any two streets or at any
location near a driveway that may interfere with the view of either motorists or
pedestrians.
Merchandise display, temporary structures and axle-mounted
enclosures shall not occupy or interfere with any required parking spaces or circulation
aisles providing access thereto. The area occupied by nationally recognized
celebration sales shall not be counted as part of the percentage of outdoor display and
sales permitted by specific district regulations. The temporary use may include the
use of temporary signage. This is provided that such signage is limited to not more
than two signs with a combined square footage of 32 square feet or less. Such signage
may be placed on vehicles or trailers associated with the temporary use and the
square footage calculation shall not include signage that may be permanently painted
or permanently affixed to such vehicles or trailers. Additionally, balloon signs shall be
permitted for a period not to exceed 10 days.
On property that is a part of a zoning lot for a school or church use, CHRISTMAS
TREE, FIREWORKS, PUMPKIN AND SIMILAR NATIONALLY ACCEPTED AND
RECOGNIZED CELEBRATION SALES are permitted provided the sales and display
area for such is located along an arterial, collector or business street. All conditions
listed above for nationally accepted and recognized celebration sales in the B-3, B-4
and B-5 zoning districts shall also apply to school or church property.
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3. Within any zoning district, TEMPORARY BUILDING CONTRACTOR’S OFFICE AND
EQUIPMENT SHEDS or a manufactured/mobile home accessory to a construction
project for a period not to exceed the duration of the construction project. Such
temporary structures need not comply with the bulk requirements of the zoning district
in which they are located or observe platted building setbacks, but shall not be located
near any driveway which may obstruct the view of either motorists or pedestrians.
4. Within any residential zoning district, use of a site built dwelling or manufactured
housing as a TEMPORARY REAL ESTATE OFFICE where information about the
availability of dwellings or lots within the applicable housing project is discussed with
prospective buyers or where sales contracts are executed; provided any manufactured
housing used for such purposes shall not be located within any required yard or platted
setback and shall be removed from the site once 90 percent of all lots within the subject
housing project have been developed. For site built housing, use of the dwelling unit
as a temporary real estate office shall be discontinued once 90 percent of all lots within
the subject housing project have been developed.
5. Within any residential zoning district, GARAGE, YARD, ESTATE, RUMMAGE OR
SIMILAR SALES; provided no one sale exceeds a period of more than three days and
not more than one sale shall be held at a dwelling during any consecutive six month
period.
6. Within the B-3, B-4, and B-5 zoning districts, PROMOTIONAL ACTIVITIES OF
RETAIL MERCHANTS, involving the display of merchandise outside of enclosed
buildings, may exceed the percentage of outdoor display and sales permitted by
district regulations, provided that:
a. No such promotional sale shall be held for a period longer than 14 days and
no more than one such sale shall be held, per zoning lot, per consecutive three
month period;
b. Outdoor merchandise displays need not comply with the bulk requirements of
the applicable district regulations, provided that any temporary structures, axlemounted enclosures or vehicles with a weight classification of 1 ton or greater,
placed for use in conjunction with the promotional activities, shall not encroach
upon required yards or platted setbacks;
c. Outdoor display of merchandise shall not interfere with the view of operators
of motor vehicles on the public streets and shall not be located within 30 feet
of the intersection of the curb line of any two streets or at any location near a
driveway that may interfere with the view of either motorists or pedestrians;
d. Display of merchandise or placement of associated temporary structures or
axle-mounted enclosures shall not occupy or interfere with required parking
spaces or circulation aisles providing access thereto.
e. The temporary use may include the use of temporary signage. This is provided
that such signage is limited to not more than two signs with a combined square
footage of 32 square feet or less. Such signage may be placed on vehicles or
trailers associated with the temporary use and the square footage calculation
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shall not include signage that may be permanently painted or permanently
affixed to such vehicles or trailers.
7. Within the B-3, B-4 and B-5 districts and as provided below for school and church property,
RECYCLING CENTERS operating for not more than 10 days during any one period and
no more than three times during any consecutive 12-month period. The area occupied by
the recycling center shall not be counted as part of the percentage of outdoor display and
sales permitted by specific district regulations. The area occupied by the recycling center
may be within required yards or platted setbacks, but shall not be located within 30 feet of
the intersection of the curb line of any two streets or at any location near a driveway that
may interfere with the view of either motorists or pedestrians. The recycling center use
shall not occupy or interfere with required parking spaces or circulation aisles providing
access thereto. The temporary use may include the use of temporary signage. This is
provided that such signage is limited to not more than two signs with a combined square
footage of 32 square feet or less. Such signage may be placed on vehicles or trailers
associated with the temporary use and the square footage calculation shall not include
signage that may be permanently painted or permanently affixed to such vehicles or
trailers.
On property that is a part of zoning lot for a school or church use, RECYCLING CENTERS
are permitted provided such use is located along an arterial, collector or business street.
All conditions listed above for recycling centers in the B-3, B-4 and B-5 zoning districts
shall apply to the school and church property.
8. Within the B-3, B-4, B-5 and M-1 districts, TEMPORARY SALES for not more than 14 60
days during any one sale and no more than one sale during any consecutive 12-month
period, per zoning lot, per consecutive three month period, provided that:
a. The temporary sales use need not comply with the bulk requirements of zoning
districts or platted setbacks, except that any vehicle with a weight classification
of 1 ton or greater or any axle-mounted enclosure or temporary structure used
in conjunction with the temporary sales, shall not be located upon required
yards or within platted setbacks;
b. The temporary sales use shall not interfere with the view of operators of motor
vehicles on the public streets and shall not be located within 30 feet of the
intersection of the curb line of any two streets or at any location near a driveway
that may interfere with the view of either motorists or pedestrians;
c. The temporary sales use shall not occupy or interfere with required parking
spaces or circulation aisles providing access thereto;
d. The area occupied by the temporary sales use shall not be counted as part of
the percentage of outdoor display and sales permitted by specific district
regulations.
e. The temporary use may include the use of temporary signage. This is provided
that such signage is limited to not more than two signs with a combined square
footage of 32 square feet or less. Such signage may be placed on vehicles or
trailers associated with the temporary use and the square footage calculation
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shall not include signage that may be permanently painted or permanently
affixed to such vehicles or trailers.
9. For a period not to exceed 90 days, between March 1 and June 30, and for a period
not to exceed 60 days, between August 15 and November 15, businesses located on
property within districts zoned B-3, B-4 or B-5, or a combination thereof, may have
outdoor display and sales areas that are twice the amount permitted by district
regulations, provided the area in excess of the area permitted by the district
regulations, is used solely for the DISPLAY AND SALES OF LIVING PLANTS and,
provided that:
a. Outdoor display and sales of living plants need not comply with the bulk
requirements of the districts, however, any temporary structures, axle-mounted
enclosures or vehicles with a weight classification of 1 ton or greater, placed
for use in conjunction with the sales and display of living plants, shall not
encroach upon required yards or platted setbacks;
b. Outdoor display and sales of living plants shall not interfere with the view of
operators of motor vehicles on the public streets and shall not be located within
30 feet of the intersection of the curb line of any two streets or at any location
near a driveway that may interfere with the view of either motorists or
pedestrians;
c. Display and sales of living plants or placement of associated temporary
structures shall not occupy or interfere with required parking spaces or
circulation aisles providing access thereto.
10. Within any residential zoning district, PORTABLE STORAGE CONTAINERS FOR
TEMPORARY ON-SITE STORAGE; provided, that:
a. Only one (1) portable storage container may be located at a residence at any
one time, provided that the container is placed on a paved driveway or personal
parking area and does not obstruct any City right-of-way or interfere with any
vehicular or pedestrian circulation.
b. Portable storage containers shall not be utilized as permanent accessory
structures in any residential district.
c. Portable storage containers shall only be permitted to be located at a residence
once during any consecutive 12-month period for not longer than forty-five45
days during the same period, provided that the Zoning Administrator, or his or
her designee, may grant additional time if deemed appropriate.
d.

Within the B-3, B-4 and B-5 districts a business shall be permitted temporary
on-site storage in portable storage containers provide that:
1) Portable storage containers shall only be permitted to be located at
a business twice during any consecutive 12-month period for not
longer than 90 days during the same period, provided that the
Zoning Administrator, or his or her designee, may grant additional
time if deemed appropriate.
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2) The area occupied by portable storage containers shall not exceed
10 percent of the floor area of the business.
3) Portable storage containers shall be located behind the front
building wall and shall be located at least 20 feet from a residential
district.
4) Signage on portable storage containers shall be limited to one sign
per Container, not exceeding two square feet. The signage shall not
be visible from any street or residential district.
5) Portable storage containers shall match the color of the principal
structure.
1)6)
Vertical stacking of portable storage containers is
prohibited.
11. Within any district, PORTABLE CONTAINERS FOR TEMPORARY ON-SITE
STORAGE OF CONSTRUCTION MATERIAL AND DEBRIS, provided that:
a. Only one (1) portable container for temporary storage of construction material
and debris may be located at the construction site at any one time; provided,
that the container does not obstruct any City right-of-way or interfere with any
vehicular or pedestrian circulation.
b. Portable containers used for temporary storage of construction material and
debris shall only be permitted in conjunction with a valid building permit or as
otherwise permitted by the Zoning Administrator or his or her designee.
B. Temporary Use Permit Required.
1. Prior to the commencement of a temporary use, except for those temporary uses
specified below as not requiring a Temporary Use Permit, the person responsible for
the proposed temporary use shall file with the Zoning Administrator, or their designated
agent, the following:
a. A completed Temporary Use Application;
b. A drawing which depicts the perimeter of the zoning lot and where on the
zoning lot the temporary use is proposed to be placed;
c. If vehicular parking spaces are proposed to be used as the area for the
temporary use, information shall be submitted which shows that the number of
parking spaces that will remain available on the zoning lot for parking purposes
will meet the minimum number of off-street parking spaces required by Section
501 of these regulations;
2. The following temporary uses ARE NOT subject to the requirement for a Temporary
Use Permit:
a. COMMUNITY CELEBRATIONS and other such activities approved by the
Governing Body pursuant to 601.A.1;
b. TEMPORARY BUILDING CONTRACTOR’S OFFICE OR SHEDS provided for
by 601.A.3;
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c. The use of site built dwelling as a TEMPORARY REAL ESTATE OFFICE
provided for by 601.A.4;
d. GARAGE, YARD, ESTATE, RUMMAGE OR SIMILAR SALES, provided for by
601.A.5;
e. PORTABLE STORAGE CONTAINERS
STORAGE provided by 601.A.10; and
f.

FOR

TEMPORARY

ON-SITE

PORTABLE CONTAINERS FOR TEMPORARY ON-SITE STORAGE OF
CONSTRUCTION MATERIAL AND DEBRIS provided by 601.A.11.

Nothing in this Section shall be construed to mean that a Temporary Use Permit is required
for the temporary display or sales of merchandise, outside of a completely enclosed
building, which may be permitted by the regulations of specific zoning districts.
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