Zoning and Subdivision Committee
Meeting Agenda
Meeting Date and Time: June 15, 2021 from 5:30 p.m. to 7:00 p.m.
Meeting Location: Council Room, 611 N. Mulberry Rd., Suite 300, Derby, Kansas
Expected Attendees: Mitch Adams, Nick Engle, Everett Haynes, Scott Knebel, Robert
Mendoza, Kathy Sexton, Dan Squires, Jenny Webster
Expected Absences: Chris Mosley, Jessica Rhein
Time

Agenda Item

5:30 p.m. – 5:33 p.m.

Meeting Notes from May 18, 2021

5:33 p.m. – 5:35 p.m.

Meeting Schedule

5:35 p.m. – 5:50 p.m.

Combined Planning Commission and BZA

5:50 p.m. – 6:20 p.m.

Exceptions and Administrative Adjustments

6:20 p.m. – 6:40 p.m.

Special Uses

6:40 p.m. – 7:00 p.m.

Platting Procedures

Next Meeting: July 20, 2021 at 5:30 p.m.

Zoning and Subdivision Committee
Meeting Notes
Meeting Date and Time: May 18, 2021 from 5:30 p.m. to 7:00 p.m.
Meeting Location: City Hall 611 N. Mulberry Rd.
Present Attendees: Mitch Adams, Nick Engle, Everett Haynes, Scott Knebel, Chris Mosley,
Jessica Rhein, Kathy Sexton, Dan Squires, Jenny Webster
Absences: Robert Mendoza
Agenda Items & Notes
I. Meeting Notes from April 20, 2021
• The Committee accepted the meeting notes of April 20, 2021, as presented.
II. Meeting Schedule
• General Discussion about upcoming meetings and topics.
III. Wichita Area Builder’s Association Meeting Notes
• Mitch Adams, Planning Commission Chair, asked if WABA has a vote in the
amendments.
• Scott Knebel, City Planner, answered that WABA has the opportunity for input but not
necessarily a vote.
• Adams asked what the purpose of decreasing the maximum length of cul-de-sacs.
• Knebel answered that it is to promote walkability and connectivity. The other option is
providing pedestrian connections between cul-de-sacs.
• Jessica Rhein, Board of Zoning Appeals Chair, asked if people just want a lot on a
cul-de-sac or at the end of the cul-de-sac.
• Knebel answered that the developers believe people just want a lot on a cul-de-sac, not
necessarily at the end.
• Adams stated that some developers believe that streets will never be extended and
adjacent land will never be developed, which is not true. Now they are upset that those
areas are developing.
• Dan Squires, Director of Planning & Engineering, added that the concern with culde-sacs is limiting pedestrian connectivity.
• Kathy Sexton, City Manager, asked what Wichita’s maximum cul-de-sac length.
• Knebel answered it is 800 ft. Sometimes Wichita approves longer cul-de-sacs.
• Rhein asked if the referenced cul-de-sac with 2000 ft. long cul-de-sacs has one
entrance/exit.
• Knebel answered that is correct.
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Rhein added that is horrible for access and services.
Webster stated that she lives on English Ct. which is actually a horseshoe street which
provides two access points but still limits traffic, which is desirable.
Sexton stated that there could be a GIS analysis to review and compare existing culde-sacs in Derby, for examples.
Discussion about lengths of cul-de-sac and concerns with emergency response, limited
access.
Adams asked what is the Fire Department’s preference for cul-de-sacs.
Knebel answered that the code is primarily in regards to the size of the street and
radius of the cul-de-sac.
Squires added that the developer wants to dedicate as little as possible for right-of-way
and prefer hammerhead style cul-de-sacs.
Sexton asked if any of WABA Developers’ Committee members build in Derby.
Knebel and Squires answered Paul Kelsey is a member, who is developing Stone
Creek and Northbrook.
Sexton asked how many members are part of the Developers’ Committee.
Knebel answered approximately 25.
Squires added that the meeting went well and the Committee was overall receptive to
the proposals. Staff explained that while some items will have to be given up, they will
be gaining much more.

IV. Signs
• Rhein asked what a bulletin board sign is. Is it a sign you would see on a church sign?
• Knebel answered that is an example. The intent of removing bulletin board signs from
the regulations is to simplify the definitions and reducing the categories of signs.
• Squires stated that the reason for not approving sign permits for unregistered
businesses is it is technically an offsite sign. Business registration ensures that the use
is permitted in the zoning district.
• Chris Mosely asked what you would do if an athletic scoreboard faces both inward and
outwards (viewable from the street at certain vantage points).
• Knebel and Sexton answered that if the sign faces inward, it complies with the
regulation, even if it is viewable from the street at certain vantages.
• Sexton asked what the school district is proposing for Panther Stadium.
• Knebel answered that the proposal is for the sponsor’s information facing outwards
towards Madison Ave., which requires a sign exception from the Board of Zoning
Appeals.
• Mosely added that adding a commercial sign at a stadium is not much different than
naming a stadium after the sponsor.
• Sexton asked if murals require permits or review by staff.
• Knebel and Haynes answered that its not required but encouraged to ensure they
comply with the regulations. Staff has reviewed proposed murals in the past.
• Adams asked what other types of temporary signs there are.
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Knebel answered that staff does not control the message of the sign, except off-site
commercial signage is prohibited.
Adams asked what a snipe sign is.
Knebel defined a snipe sign: a sign placed on a structure not designed to hold signage.
Mosely asked if signage on the fencing at the stadium is considered snipe signage.
Knebel answered that is an example, especially banners installed on the fence.
Sexton added that snipe signage is often installed on structures not owned by the
person placing the sign.
Sexton asked about the display time for temporary signs.
Knebel answered that there are two maximum display periods but the intent is to
provide an intervening period between display.
Sexton asked what the purpose of the 45-day display period followed by a 30-day
period of no signage.
Discussion about the display period of temporary signs.
Sexton asked if the proposals has been reviewed with code enforcement.
Knebel answered that the Director of Public Works is sharing the proposals with code
enforcement.
Mosely asked what happens if a temporary sign is placed on the inside of the window.
Knebel answered that window signage is treated differently. Windows signs installed on
the inside of the window do not require a permit. The proposal is to exempt all window
signs (inside and outside).
Rhein asked is there any concern with window signage becoming dilapidated.
Knebel answered that the code already addresses dilapidated signage.
Rhein asked what if a homeowner has a Coca-Cola decoration sign on the outside of
the garage. Is that considered a wall sign?
Knebel answered no.
Squires asked if home occupations are permitted wall signs.
Knebel answered yes, maximum size is 2 sq. ft.
Squires asked if language needs to be added that advertising on residential houses
does not mean to limit decoration purposes.
Knebel answered it will be added to the list for additional research.
Discussion on maximum wall sign sizes. The proposal is to increase the permitted
cumulative wall signage to a percentage of the wall area and no individual sign can
exceed 400 sq. ft.
Rhein asked if obsolete signs are not included in the code.
Knebel answered it is but not clear and difficult to enforce.
Rhein added that it is unclear why the codes were not enforced along K-15 but the plan
is rather than address 27 violations, create a good plan and program to address the
signs.
Adams asked how a grant program will address obsolete signage.
Squires answered that the options are to install a blank copy or remove the sign. The
proposed grant program is to bring nonconforming signs into compliance.
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Sexton added that rules and codes will not fix all issues, some are aberrations. Sexton
asked about signs on moving vehicles (LED signs for example).
Knebel answered this is already addressed by the regulations, they are not permitted,
unless they are parked on a site, as permitted.

V. Accessory/Temporary Uses
• Sexton asked if the list for permitted accessory uses is under development.
• Knebel answered that is correct, staff is continuing to research and expand the list.
• Sexton asked if the proposal is to eliminate the list or expand it.
• Knebel answered is to edit and expand the list.
• Adams asked if general language could be added to the list, i.e., “as determined and
approved by the Zoning Administrator.”
• Knebel answered the current language already provides for that.
• Adams asked if the language provides for the ability for the Zoning Administrator to
approve.
• Knebel answered that the code already provides that provision but he will clarify the
language.
• Mosely asked if shipping containers as storage structures and building materials will be
discussed.
• Knebel answered that will be discussed.
• Sexton asked if the current code does not require accessory structures to match the
primary structures in the single-family and two-family districts.
• Knebel answered that is correct.
• Squires asked if a brick house would require an accessory structure made a brick.
• Knebel answered not necessarily. The intent is to coordinate the materials, not
identical.
• Squires asked what about large metal structures. Making those structures match the
materials of the primary structure will dramatically increase building costs.
• Knebel answered it can be reviewed but there have been many complaints about large
metal structures in residential neighborhoods.
• Discussion about adding language about materials, design, colors being compatible, not
necessarily identical to the design and materials of the primary structure.
• Discussion about balloon signs, which are inflatable signs. The intent is to allow balloon
signs for firework stands, Christmas tree lots, and similar nationally accepted and
recognized celebration sales.
• Rhein asked if portable storage containers are used as part of the permanent building.
• Knebel answered those are approved as part of the site plan review. The discussion is
about storage containers at retail establishments (example) that are used for retail
storage and not part of the site’s design. The intent is to make storage containers
temporary and not permanent. If they are permanent, they will require an Exception.
• Rhein asked what the rules of upkeep are for storage containers.
• Knebel answered there currently are no property maintenance standards.
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Squires added that through the Exception process, you can address storage containers
on each individual site on its merits and unique characteristics.
Councilmember Nick Engle added that the concern is limiting reduction of parking,
site circulation, limiting access.
Rhein asked if the proposal pertains to residential properties.
Knebel answered that is already addressed by the regulations. Storage containers are
permitted on residential properties for a certain time limit.
Adams asked what if the container, like a dumpster, effectively becomes a permanent
use on a residential property.
Knebel and Squires answered that the dumpster is allowed as long as there is an
active building permit.
Discussion about garden and building materials in parking lots. Why is this allowed?
Allowed for home improvement stores but often abused. Not planning on changing the
regulations for display and sales of living plants. The intent is to prevent “permanent”
temporary uses.
Sexton asked about the proposed time limitations for portable storage containers on
commercial properties.
Knebel answered that the proposal is to limit portable storage containers for two 90-day
periods in a 12-month period. Permanent portable storage containers would require an
Exception.
Adams asked who enforces the regulations, how is it done.
Squires and Sexton answered Code Enforcement does. The proposals will provide
clear parameters for Code Enforcement to address violations. The Fire Department
enforces the fire codes. Discussion on how the enforcement process works. Most
violations are addressed with the violator is notified. Very rarely becomes serious and
goes to municipal court.

Next Meeting: June 15, 2021 at 5:30 p.m.
• The next meeting will be in-person.
• Meeting concluded at 7:10 p.m.

Zoning and Subdivision Committee
Meeting Schedule
(Committee meetings held virtually)

Date

Time

Meeting and Purpose

10/20/20 5:30 p.m. Zoning and Subdivision Committee – Purpose, schedule, topics, and
engagement
11/17/20 5:30 p.m. Zoning and Subdivision Committee – Topics, stakeholder input, and engagement
process
12/15/20 5:30 p.m. Zoning and Subdivision Committee – Mixed-use development
01/19/21 5:30 p.m. Zoning and Subdivision Committee – Walkable development
02/16/21 5:30 p.m. Zoning and Subdivision Committee – Street design and street trees
03/16/21 5:30 p.m. Zoning and Subdivision Committee – Town centers and infill development
04/20/21 5:30 p.m. Zoning and Subdivision Committee – Pattern zoning and design criteria
05/18/21 5:30 p.m. Zoning and Subdivision Committee – Signs and accessory/temporary uses
06/15/21 5:30 p.m. Zoning and Subdivision Committee – Streamline review procedures
07/20/21 5:30 p.m. Zoning and Subdivision Committee – Review and discuss draft recommendations
08/17/21 5:30 p.m. Zoning and Subdivision Committee – Finalize draft recommendations
09/02/21 6:30 p.m. Planning Commission – Present draft recommendations and set public hearing
09/14/21 6:30 p.m. City Council – Present draft recommendations in a workshop
09/21/21 5:30 p.m. Zoning and Subdivision Committee – Review feedback from Planning
Commission and City Council and develop final recommendations
10/07/21 6:30 p.m. Planning Commission – Hold public hearing and make recommendation to City
Council
10/26/21 6:30 p.m. City Council – First reading
11/09/21 6:30 p.m. City Council – Second reading

Zoning and Subdivision Committee
Streamline Review Procedures
Combined Planning Commission and Board of Zoning Appeals
State law permits cities to designate their Planning Commission to also be the Board of
Zoning Appeals (BZA). Many cities in the area have combined the two boards as a way
to streamline development review. Stakeholder feedback regarding the zoning and
subdivision amendments indicated a developer preference for a combined board. As a
combined board, a single meeting can be held to hear both Planning Commission items
like zone changes, site plan reviews, and plats and BZA items like exceptions and
variances. Often a project will require approval from both boards such as project that
requires both a zone change and an exception. With a combined board, the project can
be considered at a single meeting instead of two meetings. A combined board also
alleviates confusion regarding which meeting to attend and is more efficient
administratively since only one meeting has to be setup. The Planning Commission
meetings are televised, but the BZA meetings are not. Therefore, a combined board
also would improve citizen access to the proceedings. The attached Ordinance 1414 is
proposed to be amended to designate the Planning Commission as the BZA, and Article
10 of the zoning regulations (attached) is proposed to be amended accordingly as well.
Exceptions and Administrative Adjustments
The zoning regulations currently require a variance to modify development standards
like setbacks, building height, and parking requirements. State law has onerous criteria
for granting a variance. The most onerous criterion is a requirement that a variance
only be granted in circumstances when a unique feature of the property prohibits strict
compliance with a development standard. Another criterion prohibits granting a
variance in circumstances when a developer prefers to modify a development standard
because it results in a better project (often called a “self-imposed hardship”). State law
authorizes cities to modify development standards by exception instead of by variance.
Unlike a variance, state law does not prescribe the review criteria, so a city can
establish much less onerous review criteria to be considered when granting an
exception. Article 10 of the zoning regulations (attached) is proposed to be amended to
establish the development standards that can be modified by exception and the review
criteria on which the decision is to be based.
To further streamline the review procedure for modifications of development standards,
Article 10 of the zoning regulations (attached) is proposed to be amended to establish
the ability for minor modifications of lot size, height, setbacks, building coverage, and
parking requirements to be approved by the Zoning Administrator with the concurrence
of the Assistant City Manager for Development. The administrative process is much
faster since it does not entail mailed notices and a public hearing. Instead, a sign is
posted on the property as public notification of the administrative adjustment request.
Appeals of an administrative adjustment decision are made to the BZA.

Streamline Review Procedures
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Special Uses
The zoning regulations currently authorize both use exceptions and special use permits.
This is confusing to developers since use exceptions are granted by the BZA and
special use permits are granted by the Planning Commission. There is no identifiable
logic behind why some uses require a use exception and others require a special use
permit. Article 10 and Article 11 of the zoning regulations (attached) are proposed to be
amended to establish that all specific use approvals be by special use. While
simplifying the process, special uses also can require approval by the City Council in
circumstances where the applicant is not satisfied with the decision or is seeking a
modification of the supplemental regulations. A valid protest petition also would require
a final decision on the special use by the City Council. For use exceptions, appeals by
the applicant must be made to District Court and abutting property owners have no
protest petition rights and also must appeal to District Court. Additionally, modifications
of the supplemental regulations currently require approval of a variance by the BZA,
potentially resulting in two public hearings being required for a single project.
Platting Procedures
The subdivision regulations currently require a three-step process to plat a property.
While the subdivision regulations require a sketch plat to be reviewed by the Planning
Commission, the requirement can be waived by City staff. In practice, the requirement
for a sketch plat to be reviewed by the Planning Commission is also almost waived;
instead, applicants typically submit a sketch plat to City staff for comment prior to
submitting a preliminary plat. Article 4 of the subdivision regulations (attached) is
proposed to be amended to formalize this established practice. Applicants can still seek
Planning Commission review of a sketch plat if they are dissatisfied with City staff
comments. Article 4 also is proposed to be amended to remove specific administrative
requirements like the number of documents to submit or the City department to which
they are required to be submitted to avoid future amendments to the regulations as
administrative procedures change. Article 4 also is proposed to be amended to limit the
applicant’s appeal to the City Council to the final plat rather than being able to appeal
each of the three steps to the City Council.
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ORDINANCE

NO.

1414

OF THE DERBY CITY
ORDINANCE PROVIDING
FOR THE REESTABLISHMENT
PLANNING
COMMISSION; PRESCRIBING THE NUMBER, QUALIFICATIONS AND
MANNER OF APPOINTMENTS
OF ITS MEMBERS; DESCRIBING
ITS POWERS AND
DUTIES; AND PROVIDING FOR THE EXPENSES OF ITS OPERATION.

AN

BE

IT ORDAINED

Section

BY THE GOVERNING

BODY OF THE CITY OF

DERBY,

KANSAS:

Commission Reestablishment.

the
There is hereby reestablished
Commission which is composed of ten members of which at least
two members
shall
reside outside the City, but within the designated
Planning
Area of the City which is within at least three miles of the corporate limits of
the City.
1.

Derby City Planning

Section 2. Membership, Terms, Interest and Compensation. The members of
the Planning Commission
shall be appointed annually by the Mayor with the consent
of the City Council on the second Tuesday in April or the first Tuesday in May
by option of the Mayor and take office at the next regular meeting of the Commission.
All
members
shall
be appointed
for terms of three years each.
The
so
shall
be
the
the
terms
made
that
of
office
of
members
appointments
residing
outside of the corporate limits of the City do not expire within the same year.
of the Commission, all current members continue to serve
By the reestablishment
their present terms of office.
or
In case of death, incapacity, resignation
of
to
on
such
a
Commission
the
any member, appointment
vacancy
disqualification
shall
be made for the unexpired
term of the member leaving the membership.
Should any member have a conflict of interest in any matter coming before the
Commission, he or she shall be disqualified to discuss or vote on the matter.
The Governing
Body may adopt rules and regulations providing for removal of
members
of the Commission.
Members
of the Commission
serve
shall
without
be
but
reimbursed
for
incurred
in the
may
actually
compensation,
expenses
of
their
duties
as
desirable
deemed
the
by
performance
Governing Body.

Section 3. Meetings, Officers
and Records.
The members of the Planning
Commission shall meet at such time and place as may be fixed in the Commission' s
bylaws. The Commission shall elect one member as chairperson and one member as
vicechairperson who shall serve one year and until their successors have been

elected.

A

secretary shall also be elected who may

or

may not be

a

member of the

Commission.
Special meetings may be called at any time by the chairperson or in
the chairperson' s absence by the vicechairperson. The Commission shall adopt
bylaws for the transaction of business and hearing procedures. All actions by
the Commission
shall
be taken by a majority vote of the membership
thereof;
a
that,
except
majority of the members present and voting at the hearing shall
be required to recommend approval or denial of an amendment to the zoning regulations, a rezoning amendment or a special use permit. A proper record of all
the proceedings
of the Commission
shall be kept.
The Commission, from time to
time, may establish subcommittees, advisory committees or technical committees
to advise or assist in the activities
of the Commission.

Section 4. Powers and Duties. The Governing Body and Planning Commission
shall have all the powers and duties as set forth in the Kansas Statutes Annois hereby authorized
The Commission
tated 12-741, et seq., as may be amended.
a comprehensive
to make or cause to be made, adopted and maintained
plan for the
City and any unincorporated territory lying outside of the City but within the
County in which the City is located, which in the opinion of the Commission forms
the total community of which the City is a part. The Commission shall also cause
to be prepared, adopted and maintained
zoning and subdivision regulations on all
land within the jurisdiction designated by the Governing Body. The comprehensive
plan and zoning and subdivision regulations are subject to final approval of the
Periodically, the Governing Body may request the
Governing Body by ordinance.
Commission
lations.

to undertake

other

to

related

assignments

planning

and land

use

regu-

The Governing
Section 5. Budget.
Body shall approve a budget for the
it deems
as
to
the Commission
and make such allowances
Planning Commission
as
consultants
or
proper, including funds for the employment of such employees
to
the
same
the
shall
add
and
the Governing
Body may authorize and provide,
general budget. Prior to the time that moneys are available under the budget,
the Governing Body may appropriate moneys for such purposes from the general
fund. The Governing Body may enter into such contracts as it deems necessary and
government or
may receive and expend funds and moneys from the state or federal
such
from any other source for
purposes.
Section 6.
shall be declared
the validity and

unconstitutional
authority of any other

Ordinance
Repeal.
of
ordinances
in
parts

Section
ordinances

Invalidity of A Part.
to be

7.

or

of this Ordinance which
invalid shall not affect
otherwise
sections of said Ordinance.

Any provisions
or

No. 479

is

hereby repealed
with

conflict

this

and

Ordinance

all
are

other

hereby

repealed.
Section 8. Effective Date. This Ordinance
1992 after its passage, approval and publication

shall
once

take effect on
in the official

January 1,
city news-

paper.
PASSED

BY THE

APPROVED

S

CITY COUNCIL

BY THE MAYOR
E A

this

this
3rd

3rd

day

day
of

of

December,

December,

1991.

1991.

L)

ATTEST:

Kroll, City
Patty~.

Published

Clerk

in The

Daily Reporter

on

2-

1991.)

ZONING REGULATIONS

ARTICLE 10.

Article 10 – BOARD OF ZONING APPEALS

BOARD OF ZONING APPEALS

1000 AUTHORIZATION.
A Board of Zoning Appeals shall be established by the Governing Body as prescribed by
K.S.A. 12-759, as amended, and hereinafter in these regulations will be referred to as the
"Board".

1001 MEMBERSHIP.
The Board shall be the Planning Commission pursuant to the authorization provided by
K.S.A. 12-759(g) and Chapter 2.16 of the City Code. consist of five members all of whom
shall be residents of the City and shall serve without compensation, but may be
reimbursed for expenses when authorized by the Governing Body. No member shall hold
any other public office in the City; however, any member of the Planning Commission may
serve. The members of the Board shall be appointed by the Mayor by and with the consent
of the Governing Body. The members first appointed shall serve respectively for the
following terms or until their respective successors are appointed and qualify; one for one
year, two for two years, and two for three years. Each member succeeding the first five
members appointed, except those appointed to fill an unexpired term, shall serve for a
term of three years. Vacancies upon the Board shall be filled for the unexpired term of
the member whose office has become vacant in the same manner as is provided for the
appointment of such member. The Governing Body shall have the power to remove any
member of the Board in accordance with the ordinances of the City.
The Board shall annually elect one of its members, as chairperson and one as vicechairperson and such other officers as the Board shall consider necessary. The Board
shall appoint a secretary, who need not be a member of the Board, to maintain its records
and keep minutes of all proceedings before the Board.
The board shall adopt rules in the form of bylaws in accordance with the provisions of the
ordinance or resolution creating the board. Meetings of the board shall be held at the call
of the chairperson and at such other times as the board may determine. The board shall
keep minutes of its proceedings, showing evidence presented, findings of fact by the
board, decisions of the board and the vote upon each question. Records of all official
actions of the board shall be filed at City Hall and shall be a public record.
The Board shall establish a scale of reasonable fees to be paid in advance by the
appealing party subject to subsequent approval of such fees by the Governing Body in the
form of a fee schedule.
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Article 10 – BOARD OF ZONING APPEALS

1002 APPEALS.
Appeals to the Board may be taken by any person aggrieved, or by any officer of the city,
county or any governmental agency or body affected by any decision of the Zoning
Administrator, or in the case of a floodplain permit, the Floodplain Administrator. Such
appeal must be taken within thirty (30) days after a decision has been made by the Zoning
Administrator or Floodplain Administrator, by filing a notice of appeal specifying the
grounds thereof and the payment of the fee required therefor. The Zoning Administrator,
when notified by the Board or its agent, shall transmit to the Board all the papers
constituting the record upon which the action appealed from was taken. The Board shall
then fix a reasonable time for the hearing of such appeal. Notice of the time, place and
subject of such hearing shall be published once in the official City newspaper at least 20
days prior to the date fixed for hearing. A copy of the notice shall be mailed to each party
to the appeal, and to the Planning Commission, and adjoining landowners as prescribed
in Section 1003.B. of these regulations. The Board shall have power to hear and decide
appeals where it is alleged there is error in any order, requirement, decision or
determination made by the Zoning Administrator in the enforcement of these regulations,
or by the Floodplain Administrator in the enforcement or administration of Chapter 17.08
of the Derby Municipal Code. In exercising the foregoing powers, the Board, in conformity
with the provisions of K.S.A. 12-759 et seq., may reverse or affirm, wholly or partly, or may
modify the order, requirement, decision, or determination, and to that end shall have all
the powers of the officer from whom the appeal is taken, may attach appropriate
conditions, and may issue or direct the issuance of a permit.

1003 VARIANCES.
When deemed necessary by the Board, the Board may also grant variances and
exceptions from these regulations, in accordance with the requirements of K.S.A. 12759(e), to authorize in specific cases a variance from the specific terms of these
regulations which will not be contrary to the public interest and where, due to special
conditions, a literal enforcement of the provisions of these regulations, in an individual
case, results in unnecessary hardship, and provided that the spirit of these regulations
shall be observed, public safety and welfare secured, and substantial justice done.
The Board shall also have the power to hear and decide requests for variances from the
floodplain management requirements, and in accordance with the specific variance criteria
outlined in Chapter 17.08 of the Derby Municipal Code.
A. Application. An application for a variance by a property owner shall be filed with the
Zoning Administrator, provide the legal description of the property involved with the
variance, be accompanied by a certified ownership list of property owners for notification
as required by subsection B below and the filing fee, and contain the following information
as well as such additional information as may be requested by the Board:
1. The particular requirements of these regulations which prevent the proposed use or
construction;
2. The characteristics of the requested property which prevent compliance with the
requirements of these regulations;
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3. The reduction of the minimum requirements of these regulations which would be
necessary to permit the proposed use or construction; and
4. The particular hardship which would result if the non-varied requirements of these
regulations were applied to the subject property.
5. When seeking a variance from the Floodplain Management provisions of 17.08 of the
Derby Municipal Code, all such data, evaluations or other information specified in
section 17.08.080(E) of said Municipal Code, if applicable.
B. Notice and Hearing. Upon receipt of a complete application, the Board shall then fix a
reasonable time for the hearing concerning such application for a variance. Notice of the
time, place and subject of such hearing, and the legal description or a general description
sufficient to identify the property under consideration shall be published once in the official
newspaper so that at least 20 days shall elapse between the date of such publication and
the date for the hearing. Additionally, for land inside the city limits, the Board shall also
provide notice to all owners of record of lands located within 200 feet of the exterior
boundary of the property under consideration. If the applicant's property is located
adjacent to but within the city limits, the area of notification in addition to the 200 feet inside
the City, shall be extended to 1,000 feet in the unincorporated area. Such notice shall be
mailed so that at least 20 days shall elapse between the mailing date and the hearing
date. All notices shall include a statement that a complete legal description is available for
public inspection and shall indicate where such information is available when only a
general description of the property is provided in the notice. Failure to receive such notice
after it has been properly addressed and deposited in the mail shall not invalidate any
subsequent action taken by the Board.
C. Standards.
1. A request for a variance from the zoning regulations may be granted in compliance
with subsection A and B above, upon a finding by the Board that all of the following
conditions have been met: (A) That the variance requested arises from such condition
which is unique to the property in question and which is not ordinarily found in the
same zone or district; and is not created by an action or actions of the property owner
or the applicant; (B) that the granting of the permit for the variance will not adversely
affect the rights of adjacent property owners or residents; (C) that the strict application
of the provisions of these regulations of which variance is requested will constitute
unnecessary hardship upon the property owner represented in the application; (D) that
the variance desired will not adversely affect the public health, safety, morals, order,
convenience, prosperity, or general welfare; and (E) that granting the variance desired
will not be opposed to the general spirit and intent of these regulations.
2. A request for a variance from Chapter 17.08 “Floodplain Management” of the Derby
Municipal Code may be granted in compliance with subsections A and B above, and
in compliance with sections 17.08.080(E) and 17.08.080(F) of said Municipal Code.
D. Conditions. In granting a variance, the Board may attach such conditions upon the
property and/or the applicant benefited by the variance it deems necessary to address
issues raised during the application and hearing process, or to further the purpose of
Chapter 17.08 of the Derby Municipal Code in the case of a variance from said Chapter
17.08 “Floodplain Management.” The variance is subject to ongoing compliance with
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these conditions and shall lapse and become ineffective if such conditions are not
continually complied with.
E. Decision. The Board shall render and issue a written decision to the applicant in the form
of a variance to be filed with the Sedgwick County Register of Deeds Office or a written
denial of the requested permit containing specific findings of fact to be filed with the
application within 45 days from the close of the hearing.
F. Period of Validity. A variance issued pursuant to these regulations shall lapse and
become ineffective if the variance is not commenced upon the property within 180 days
and/or continuously maintained on the property thereafter; provided, that the Board may
grant additional extensions not exceeding 180 days each, upon written application, without
further notice or hearing.

1004 EXCEPTIONS.
The Board may grant, in accordance with the provisions of these regulations and K.S.A.
12-759(e), an exceptions to the provisions of the zoning regulations in those instances
where the board is specifically authorized to grant such exceptions and only under the
terms of the zoning regulations. by permit allowing the use of property as authorized in
the requested property’s applicable zoning district. In no event shall exceptions to the
provisions of the zoning regulations be granted where the exception contemplated is not
specifically listed as an exception in the zoning regulations. Further, under no conditions
shall the Board have the power to grant an exception when conditions of the exception,
as established in the zoning regulations, are not found to be present.
A. Application. An application for an exception by permit shall (1) be filed with the Zoning
Administrator, (2) provide the legal description of the property involved with the exception,
(3) be accompanied by a filing fee established by the City, and (4) contain the following
information as well as any additional information that may be requested by the Board:
1. A statement or diagram showing how strict compliance with any use limitations and/or
special conditions or requirements imposed upon the exception by this Section and/or
applicable district by these regulations prevent the proposed use or construction;
2. A statement as to why the proposed exception will not cause substantial injury to the
value of other property in the neighborhood;
3. A statement as to how the proposed exception is to be designed, arranged and
operated in order to permit the development and use of neighboring property in
accordance with the applicable district regulations; and
4. Present data in support of the standards specified in Section 1004(ED).
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A. Uses. The following exceptions are eligible to be applied for within the identified zoning
district(s) for each exception:
Table of Exceptions
Accessory Apartments.

Exception

Adult and child care centers and preschools.

R-1 R-1A R-1B R-1C
E
E

R-2

R-3

E

E

Zoning Districts
R-4 MH-1 I-1 B-1

E

Automobile, Truck, Boat, Trailer and Recreational Vehicle Sales.

E

Car Washes, automatic or self-service.

E

E

E

E

E

E

B-4

E
E

Automobile Service Stations.
Bed and breakfast inn.

B-3

B-5

E

E

E

E

See 1004.C.3

E

E

See 1004.C.4
E*

E*

E

E*

E*

E

E

See 1004.C.5; *Only if located
outside of APZ I or APZ II

E

E*

E

See 1004.C.2

E

Dog Kennels, which provide, outside of a completely enclosed
building, exercise runs or areas for the harboring of animals.

E

M-1 Supplemental Regulations
See 1004.C.1

Animal Hospitals, including incidental grooming of small animals.

Churches, chapels, temples and synagogues.
Commercial Outdoor Recreational Uses that are private and
operated for profit
Communication structures, antennas or towers owned or operated
by a commercial communication company for the dwelling’s sole
use.
Concrete Mixing Facilities which are incidental to a Home
Improvement Center or Equipment Rental Business.

B-2 B-2A

E

E

E

Earth-sheltered dwellings.

E

Fraternity and Sorority Houses.
Garden Centers.

E

Incidental sales of gasoline at convenience stores.
Limited Equipment Rental and Sales Businesses, which, if
specifically authorized by the exception, may include provision for
an Incidental Concrete Mixing Facility.

E
E

E

E

E

See 1004.C.8

E

See 1004.C.9

E

E

See 1004.C.10

E*

E

E

E

Other uses not specifically listed as an exception, but which, in
the opinion of the Zoning Administrator and/or the Board of Zoning
Appeals, are in keeping with the intent of and compatible with the
uses listed in the applicable zoning district and the other
exceptions for the applicable zoning district listed in this section.

E

E

E

Outdoor Storage Yards for temporary storage of operable vehicles.

E*

E

*Only as part of a business
whose principal use is the
storage of operable vehicles
including automobiles, trucks,
commercial trucks or trailers,
recreational vehicles or
equipment, boats, and campers

E
E

E

E

Privately owned parks and playgrounds, intended to serve a given
residential neighborhood.*
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*In compliance with this zone’s
Use Limitations concerning the
APZ II
See 1004.C.11; Operable
vehicles includes automobiles,
trucks, commercial trucks or
trailers, recreational vehicles or
equipment, boats, and campers

E

Outdoor Storage Yards for temporary storage of inoperable
vehicles.
Plant nurseries, but not including on-site retail sales. If
specifically authorized by the exception, plant nurseries may
include greenhouses.
Private Clubs and Drinking Establishments that do not exceed
3,500 square feet of floor area and which do not permit amateur or
professional dancing for public or private viewing.

See 1004.C.6
See 1004.C.7

Mini Storage Warehouses.
Mortuaries and Funeral Homes.
Multiple dwelling units for elderly persons over 55 years of age and
handicapped persons for which the lot size, bulk and parking
requirements may be varied to increase the density.
Multiple family dwelling units constructed in conjunction with and
above the first floor of business establishments.

E

*Only Home Improvement
Centers in this zone
*May include accessory
incineration facilities which
provide for the disposal of dead
animals
Design must be compatible
with adjacent properties
including such items as
aesthetics, drainage, parking
and accessory structures.

5

*Includes accessory buildings and
structures for recreational activities
such as clubhouses, sw imming pools,
tennis courts, racquetball courts,
children's playground equipment,
gazebos, and similar accessory
buildings or structures.
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Exception

Public utility uses as follows: electric and telephone substations
and distribution centers; gas regulator stations; pumping stations;
and water towers and standpipes.
Replacement of single-family dwellings within one year of the date
the nonconforming dwelling was removed or destroyed.
Research Laboratories, limited to non-hazardous medical and
statistical research.
Salvage Yards.
Shops, whose operation involves having not more than 10
employees on the use's zoning lot during any given work shift, for
the manufacturing or assembling of items for either on-site
wholesale sales or sales off-site.
Swimming, tennis, racquetball and similar recreational club
activities and related clubhouses, including clubhouses accessory
to golf courses.

R-1 R-1A R-1B R-1C

E

R-2

R-3

E

E

Zoning Districts
R-4 MH-1 I-1 B-1

B-2 B-2A

B-3

B-4

B-5

M-1 Supplemental Regulations

E
E
E
E
E

E

E

E

E

E

E
E

Truck Service Stations and Vehicle Body and Fender Repair
Shops.

See 1004.C.12; *Only Vehicle
Body and Fender Repair Shops
in this zone

E*
E

Truck Washes.

C. Supplemental Regulations.
1. Accessory Apartments: A maximum of one accessory apartment may be allowed
on the same lot as a single-family dwelling unit subject to the following standards.
a. The accessory apartment may be attached or detached from the principal
structure. If detached, the accessory apartment shall be limited to no more
than 50% of the area of the principal structure;
b. The appearance of an accessory apartment shall be compatible with the main
dwelling and with the character of the neighborhood;
c. Accessory apartments shall remain accessory to and under the same
ownership as the principal dwelling unit. Ownership shall not be divided or sold
as a separate dwelling unit;
d. Utility services provided to the accessory structure shall not be provided as
separate service from the principal dwelling unit. Accessory apartments may
be connected to the same septic system as the principal structure; provided
the septic system is designed with enough capacity to adequately serve the
total number of occupants residing in both the principal structure and the
accessory apartment, as determined by the City’s Building Trades Official; and
e. Accessory apartments shall not be rented or leased to anyone not related by
blood, marriage or adoption to the occupant of the principal structure, except
that where a person related by blood, marriage or adoption to the occupant of
the principal structure has rented or leased an accessory apartment, one (1)
additional person not related by blood, adoption, or marriage that is living and
cooking together with such a related person as a single housekeeping unit shall
be allowed to rent or lease an accessory apartment with such a related person.
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2. Animal Hospitals: Such Animal Hospitals shall be subject to the following conditions:
a. All animals shall be harbored, treated, and groomed in a completely enclosed
building;
b. The practice of the hospital shall be limited to the care and treatment of dogs,
cats, and other small animals; and
c. There shall be no on-site incineration, except accessory facilities which provide
for the disposal of dead animals shall be allowed within the B-5 Restricted
Commercial, Warehousing and Limited Manufacturing District.
3. Automobile, Truck, Recreational Vehicle, Trailer and Boat Sales: Such exceptions
may have storage and display areas for vehicle sales inventory outside of a completely
enclosed building equivalent to a number of vehicles that does not exceed the sum of
the following:
a. Three (3) vehicles per 200 square feet of enclosed building area devoted to
the vehicle dealership use;
b. Three (3) vehicles per each off-street parking space required for the open
vehicle sales lot and use by the employees of the vehicle dealership; and
c. Three (3) vehicles per 200 square feet of permanent perimeter landscaped
area which is located on the zoning lot and which is within 35 feet of the front
lot line;
provided that:
d. All such outside vehicle storage and display areas are provided solid visual
screening and landscaping to block their ground-level view from adjacent
residential, institutional, B-1, and B-2 zoning districts; and
e. Any area used for outdoor storage or display of vehicles shall be paved with
concrete or asphaltic concrete.
4. Car Washes, automatic or self-service. Such Car Washes shall be subject to the
following conditions:
a. All vehicle washing, drying and cleaning equipment shall observe at least a 60foot setback from any lot line that is adjacent to property zoned in a residential
zoning district or is designated for use for residential purposes; and
b. Solid visual screening shall be provided along any side or rear property line
which is adjacent to a residential use, residential zoning district or I-1 or B-1
zoning district.
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5. Commercial Outdoor Recreational Uses: Such exceptions may be located outside
of a completely enclosed structure provided that:
a. Recreational use areas shall not be located within a required FRONT YARD
SETBACK and shall observe at least a 20-foot setback from any perimeter
property line, however, no such setback need be observed if the adjacent
property is zoned B-3, B-4, B-5 or M-1. If the 20 foot setback is required, at
least 10 feet of the required setback shall be landscaped;
b. If it is determined by the City that the nature of the outdoor use is of the type
that warrants solid visual screening, when adjacent to any residential or
institutional zoning district, such screening shall be provided within the required
use setback;
c. Any permitted outdoor recreational use shall be of the type and variety as to
be compatible with the uses permitted in the applicable zoning district as well
as with surrounding zoning districts and land uses. The following is a partial list
of the types and variety of outdoor recreational uses that may be permitted:
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
14)
15)

Adventure Parks
Archery ranges,
Batting cages,
Bicycle motocross tracks,
Carnival rides,
Golf driving ranges,
Miniature golf,
Practice pitch and putt golf greens,
Remote control model car racing tracks,
Sports fields and diamonds,
Skating and skateboard facilities,
Swimming pools and beaches,
Tennis and basketball courts,
Tracks for electric powered go carts,
Water slides.

d. Such an exception is not intended to include outdoor recreational uses which
may cause excessive noise and/or general disruption of areas adjacent to or
near them, such as: motor vehicle racing, motorcycle motocross, drive-in
theaters, tractor pulls, demolition derbies, skeet or trap shooting, rifle ranges,
dog or horse racing, etc.; and
e. Outdoor recreational uses that, in the sole judgment of the Board, would attract
large numbers of spectators and/or participants are not allowed within the B-5
District when the proposed area of use is located in APZ I or II.
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6. Garden Centers: Such exceptions may have display areas for plant materials and
merchandise, which are outside of a completely enclosed building, equivalent to not
more than 20% of the total floor area of the completely enclosed portion of the Center
and, if provided for as a part of an exception, may have OUTDOOR USE AREAS FOR
THE CULTIVATION OF PLANT MATERIALS and/or GREENHOUSES; provided that:
a. OUTDOOR PLANT NURSERY AREAS, provided for as a part of an exception,
shall be fenced and, when adjacent to residential, institutional, B-1 or B-2
zoning districts, shall be provided perimeter landscaping to partially screen
their ground-level view from such districts. When such use areas are across a
street from a residential district or use, the nursery area shall be provided
landscaping to partially screen its ground-level view from such districts or uses.
When computing the Garden Center's percentage of merchandise display
outside of a completely enclosed building, OUTDOOR PLANT NURSERY
AREAS shall not be counted, unless during review of the required exception
permit, it is decided that such outside use areas should be a factor in
determining the percentage of outside display;
b. Outside merchandise display areas shall not be located within a required
FRONT YARD SETBACK and shall observe at least a 10-foot setback from
any perimeter property line, however, no side or rear yard setback need be
observed if the adjacent property is zoned B-3, B-4, B-5 or M-1;
c. When the zoning lot is bordered by any residential zoning district or use, the
outside merchandise display area shall be provided solid visual screening to
block its ground-level view from such districts or uses. When the zoning lot is
bordered by any non-residential zoning district, other than B-3, B-4, B-5 or M1 Districts, the outside merchandise display area shall be provided landscaping
to partially screen its ground-level view from such districts;
d. Outside merchandise display areas, in front of the principal building, shall be
paved with concrete or asphaltic concrete. If the outdoor display area is located
behind the front wall of the principal building, the use area may be surfaced
with hard aggregate instead of with concrete or asphaltic concrete paving. The
arrangement of display items shall not obstruct handicapped accessibility or
impede pedestrian movement;
e. GREENHOUSES, provided for as a part of an exception, shall observe at least
a 40-foot setback from any perimeter property line, however, only a 10-foot
side or rear yard setback is required if the adjacent property is zoned B-3, B-4,
B-5 or M-1; and
f.

DRAFT 6/8/21

Outside merchandise display areas shall not be a factor in determining the
Garden Center's overall off-street parking requirement. OUTDOOR PLANT
NURSERY AREAS shall not be a factor in determining the amount of required
off-street parking, unless during review of the required exception permit, it is
decided that such outdoor use areas should be a factor in determining required
off-street parking.
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7. Incidental Sales of Gasoline at Convenience Stores: Such exceptions may also
include the temporary display of items for sale outside of the enclosed building
provided such outside display area is beneath a permanent awning or roof,
permanently attached to the principal building, and is adjacent to and along the front
of the convenience store.
No parking space shall be occupied or interfered with and the arrangement of display
items shall not obstruct handicapped accessibility or impede pedestrian movement.
8. Limited Equipment Rental And Sales Businesses: Such exceptions may have
storage and display areas, located outside of a completely enclosed building for
merchandise inventory equivalent to not more than 20% of the total floor area of the
completely enclosed portion of the equipment rental and sales business; provided that:
a. Outside storage and display areas for merchandise, including but not limited to
rental vans, trucks and trailers, shall not be located within a required FRONT
YARD SETBACK and shall be located behind the front wall of the principal
building. Such outside use areas shall observe at least a 10-foot setback from
any perimeter property line, however, no side or rear yard setback need be
observed if the adjacent property is zoned B-3, B-4, B-5 or M-1;
b. When the zoning lot is bordered by any residential district or use, or when the
zoning lot is across a street from a residential zoning district or use, the outside
storage or display area for merchandise or INCIDENTAL CONCRETE MIXING
FACILITY shall be provided solid visual screening and landscaping to block its
ground level view from such districts or uses. When the zoning lot is bordered
by any non-residential zoning district, other than the B-5 or M-1 Districts,
outside storage or display areas for merchandise and any INCIDENTAL
CONCRETE MIXING FACILITY shall be provided landscaping to partially
screen its ground-level view from such districts;
c. Outside storage or display areas for merchandise shall be paved with concrete
or asphaltic concrete;
d. Outside storage or display areas for merchandise shall not be a factor in
determining the business' overall off-street parking requirement, unless during
review of the required exception permit, it is decided by the City that such
outdoor storage or display areas should be a factor in determining required offstreet parking; and
e. Any INCIDENTAL CONCRETE MIXING FACILITY, approved as a part of the
exception for the Equipment Rental and Sales Business, shall not be located
within a required FRONT YARD SETBACK and shall be located behind the
principal building. Such incidental use shall observe at least a 40-foot setback
from any perimeter property line, however, only a 10-foot side or rear yard
setback is required if the adjacent property is zoned B-3, B-4, B-5 or M-1.
Partial screening or solid visual screening and landscaping of the Concrete
Mixing Facility shall be provided in accordance with subsection (b) above.
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9. Mini-Storage Warehouses:
a. Any side of a Mini-Storage Warehouse providing doorways to individual
storage areas shall observe at least a 25-foot setback from any perimeter
property line that is adjacent to either a residential zoning district or residential
use; and
b. Mini-Storage Warehouses are not permitted to front onto or be accessed from
K-15 / Baltimore Street between Wedgewood Street to the north and Kay Street
to the south in the B-4 District.
c. Mini Storage Warehouses are limited to the storage of personal household
goods, but not including the storage of fireworks, firearms, or any hazardous
substance of product.
10. Multiple Family Dwelling Units: Such exceptions may be constructed above the first
floor of a business establishment provided that:
a. A parking layout plan shall be submitted to the City which indicates the location
of minimum amounts of required vehicular parking for the multiple family
dwelling units; and
b. Plans shall be submitted to the City in compliance with all applicable federal,
state and local laws, rules, regulations, ordinances, resolutions, policies,
procedures and permits which also identify the location of stairwells and/or
elevators providing access to the multiple family dwelling units.
11. Outdoor Storage Yards:
a. Unless specifically authorized as part of the exception, the storage of wrecked
or otherwise inoperable vehicles or equipment outside of a completely
enclosed building is prohibited;
b. All such storage areas must be paved with asphalt, concrete or asphaltic
concrete or be surfaced with minimum three quarter inch diameter crushed
rock or approved alternate material, such as asphalt millings, to a depth of at
least four inches. If a crushed rock or alternate material surface is selected, the
subgrade of such areas shall be treated to the specifications of the City
Engineer. Areas surfaced with crushed rock shall be treated with dust
retardants, as needed and stored equipment, construction materials or similar
items shall be kept free of weeds. Appropriate fire-lane aisles and, if required,
fire hydrants shall be provided in the storage area;
c. The area used for outdoor vehicle and equipment storage shall not be a factor
in determining the principal use's overall off street parking requirement, unless
during review of a required exception permit, it is decided that such outdoor
storage areas should be a factor in determining required off street parking; and
d. All vehicular parking areas for customer and employee vehicles and for the
parking of vehicles used in conjunction with the business occupying the zoning
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lot, as well as parking and storage areas for rental vehicles and rental
equipment, shall be paved with concrete, asphalt or asphaltic concrete.
12. Truck Service Stations and Vehicle Body and Fender Repair Shops: Such
exceptions may have storage areas located outside of a completely enclosed building
for vehicles undergoing active repair; provided that:
a. Any area used for outside storage of vehicles or equipment shall be paved with
concrete or asphaltic concrete;
b. Except for required customer and employee parking and the parking of
vehicles used in conjunction with the Service Station or Vehicle Repair
Business, any area used for outside vehicle storage shall not be located within
a required FRONT YARD SETBACK and shall be located behind the front wall
of the principal building;
c. Any area used for outside vehicle storage shall observe at least a 10-foot
setback from any perimeter property line when the adjacent property is zoned
a residential district;
d. Except for required customer and employee vehicle parking and the parking of
vehicles used in conjunction with the Service Station or Vehicle Repair
Business, all vehicles being stored outside shall be provided solid visual
screening and landscaping to block ground level view of such vehicles by
persons occupying residential uses adjacent to or across a street from the
business and along the zoning lots direct boundary with any residential district.
When bordered by any non-residential zoning district, other than the B-3, B-4,
B-5 or M-1 Districts, the outside vehicle storage area shall be provided
landscaping to partially screen its ground-level view from such districts;
e. The use area for the outside vehicle storage shall not be a factor in determining
the business' overall off-street parking requirement, unless during review of a
required exception permit, it is decided that such outdoor use areas should be
a factor in determining required off-street parking;
f.

Outside storage of inoperable vehicles and equipment that are not undergoing
active repair or which are being salvaged or "parted out" is not permitted in the
B-3 and B-4 Districts; and

g. Vehicle Body and Fender Repair Shops are not be permitted to front onto or
be accessed from K-15 / Baltimore Street between Wedgewood Street to the
north and Kay Street to the south in the B-4 District.
B. Authorized Exceptions. The Board shall be authorized to grant exceptions for signs
pursuant to Section 708 of these regulations. The Board further shall be authorized to
grant exceptions for the following provisions of these zoning regulations:
1. Lot sizes
2. Bulk regulations
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3. Use limitations
4. Permitted obstructions in required yards
5. Screening and landscaping requirements
1.6.

Off-street parking and loading requirements

C.
Hearing and Notice. Upon receipt of a complete application, the Board shall then
fix a reasonable time for the hearing concerning such application for an exception by
permit. Notice of the time, place and subject of such hearing shall be published once in
the official City newspaper at least 20 days prior to the date fixed for hearing. A copy of
the notice shall be mailed to each party with a legal interest in the requested property, and
to the Planning Commission, and adjoining landowners as prescribed in Section 1003.B.
of these regulations.
E. Standards. The Board may grant an exception by permit based upon specific written
findings of fact made after consideration of the request and any comments and/or
evidence presented to the Board before and during the hearing provided in accordance
with subsection D C above in light of relevant factors, including but not limited to the
following:
1. The proposed exception complies with all applicable regulations, including lot size
requirements, bulk regulations, use limitations and performance standards, unless a
concurrent application is in process for a variance.
2.1.
The proposed exception will not cause substantial injury to the value of other
property in the neighborhood.
3. The location and size of the use permitted by exception, the nature and intensity of the
operation involved in or conducted in connection with it, and the location of the site
with respect to streets giving access to it are such that the exception will not dominate
the immediate neighborhood so as to prevent development and use of neighboring
property in accordance with the applicable zoning district regulations. In determining
whether the exception will so dominate the immediate neighborhood, consideration
shall be given to:
4.
5. The location, nature and height of buildings, structures, walls and fences on the site;
the hours of operation; and
6.
7.2.
The nature and extent of landscaping and screening on the site.
8. Off-street parking and loading areas will be provided in accordance with the standards
set forth in Article 5 of these regulations. Such areas may be screened from adjoining
residential uses and located so as to protect such residential uses from injurious
effects.
9.3.
Adequate utility, drainage, sidewalks and other such necessary facilities have been
installed or will be provided by platting, dedications and/or guarantees.
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10.4. Adequate access roads, entrance and exit drives and/or access control is available
or will be provided by platting, dedications and/or guarantees and shall be designed to
prevent traffic hazards and to minimize traffic congestion in public streets and alleys.
11.5. Adequate fire and police protection will be provided which promotes the safety of
individuals and property. The exception will not adversely affect the public health,
safety, morals, order, convenience, prosperity, or general welfare.
6. Orderly land use planning will be achieved in keeping with the goals and proposals of
the Comprehensive Plan.
7. An alternative approach accomplishes the general spirit and intent of the provision in
a manner that is equal to or better than strict compliance with the provision.
8. Strict compliance with the provision is not feasible due to topography, existing
development, or a natural area or feature or constitutes an unnecessary hardship upon
the property owner.
9. The proposed exception arises from such a condition that is unique to the property
and that is not ordinarily found in the same zone or district.
12. The proposed exception would be compatible with existing or permitted uses in
surrounding areas.
F. Conditions. In granting an exception by permit, the Board may attach such conditions
upon the property and/or the applicant benefited by the exception it deems necessary to
address issues raised during the application and hearing process. The exception by permit
is subject to ongoing compliance with these conditions and shall lapse and become
ineffective if such conditions are not continually complied with. Such conditions may
include, but not be limited to, further restrictions on bulk regulations; length and time of
operation and ownership limitations; screening, landscaping and fencing; provision of
utilities, drainage, sidewalks and other public improvements; additional access or access
control; off-street parking and loading requirements; and platting, dedications and/or
guarantees. In addition to the guarantees referred to below for parking and/or screening,
covenants which run with the land or the property to guarantee that conditions will be
carried out at a future date may be required to be filed with the Sedgwick County Register
of Deeds.
In lieu of actual construction of a required off-street parking improvement or the initial
provisions for screening required under these regulations, the Board may accept, in the
name of the City, a corporate surety bond, cashier's check, escrow account or other like
security in an amount to be fixed by the Board and conditioned upon actual completion of
such improvement within a specified time. Such securities shall be filed with the City
Clerk. The Governing Body may enforce such securities by all legal and equitable means.
G. Decisions and Records. The Board shall render and issue a written decision to the
applicant in the form of an exception by permit to be filed with the Sedgwick County
Register of Deeds Office or a written denial of the requested exception by permit
containing specific findings of fact to be filed with the application within 45 days from the
close of the hearing.
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H. Period of Validity. An exception by permit issued pursuant to these regulations shall
lapse and become ineffective if the exception is not commenced upon the property within
180 days and/or continuously maintained on the property thereafter; provided, that the
Board may grant additional extensions not exceeding 180 days each, upon written
application, without further notice and hearing.

1006 ADMINISTRATIVE ADJUSTMENTS.
The intent and purpose of this section is to allow for administrative action on requests for
minor modifications or adjustments to certain provisions of these regulations.
A. Authority. The Zoning Administrator, with the concurrence of the Assistant City Manager
for Development, shall have the authority to approve applications for administrative
adjustments.
B. Authorized Administrative Adjustments. Administrative adjustments shall be limited to
the following:
1. Reducing the minimum lot area, width, or depth by up to 10 percent.
2. Increasing the maximum structure height by up to 20 percent.
3. Reducing the minimum front, rear, or side yard by up to 20 percent.
4. Increasing the maximum lot coverage by up to 10 percent.
1.5.

Reducing off-street parking and loading requirements by up to 25 percent.

C. Standards. The Zoning Administrator may grant an administrative adjustment based
upon specific written findings of fact made after consideration of the request and any
comments and/or evidence presented in light of relevant factors, including but not limited
to the standards in Section 1005.E. of these regulations.
D. Conditions. In granting an administrative adjustment, the Zoning Administrator may
attach such conditions upon the property and/or the applicant benefited by the
administrative adjustment deemed necessary to address issues raised during the
application process. The administrative adjustment is subject to ongoing compliance with
these conditions and shall lapse and become ineffective if such conditions are not
continually complied with. Such conditions may include, but not be limited to, length and
time of operation and ownership limitations; screening, landscaping and fencing; provision
of utilities, drainage, sidewalks and other public improvements; additional access or
access control; off-street parking and loading requirements; and platting, dedications
and/or guarantees. In addition to the guarantees referred to below for parking and/or
screening, covenants which run with the land or the property to guarantee that conditions
will be carried out at a future date may be required to be filed with the Sedgwick County
Register of Deeds.
In lieu of actual construction of a required off-street parking improvement or the initial
provisions for screening required under these regulations, the Board may accept, in the
name of the City, a corporate surety bond, cashier's check, escrow account or other like
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security in an amount to be fixed by the Board and conditioned upon actual completion
of such improvement within a specified time. Such securities shall be filed with the City
Clerk. The Governing Body may enforce such securities by all legal and equitable
means.

E. Decisions and Records. The Zoning Administrator shall render and issue a written
decision to the applicant in the form of an administrative adjustment to be filed with the
Sedgwick County Register of Deeds Office or a written denial of the requested
administrative adjustment containing specific findings of fact to be filed with the
application.
F. Period of Validity. An administrative adjustment issued pursuant to these regulations
shall lapse and become ineffective if the exception is not commenced upon the property
within 180 days and/or continuously maintained on the property thereafter; provided, that
the Zoning Administrator may grant additional extensions not exceeding 180 days each,
upon written application.

10061007 FINALITY AND JUDICIAL REVIEW OF DECISIONS.
Any order or determination of the Board on an appeal of a decision, variance or exception
shall be final. However, in accordance with K.S.A. 12-764, within 30 days of the final
decision of the Board, any person aggrieved thereby may maintain an action in the
Sedgwick County District Court to determine the reasonableness of such final decision.
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AMENDMENTS AND REVIEWS

1100 GENERAL PROVISIONS FOR AMENDMENTS
The Governing Body of the City, from time to time, may supplement, change or generally revise
the boundaries or regulations contained in these regulations by amendment, in accordance with
the terms, conditions and procedures established in K.S.A. 12-757, as amended.
A. Proposal for Amendments. A proposal for such amendment may be initiated by the
Governing Body or the Planning Commission. If such proposed amendment is not a
general revision of the existing regulations and affects specific property, the amendment
may be initiated by application of the owner of the property affected, filed with the Zoning
Administrator and placed in such form and including such information as shall be
prescribed from time to time by the Planning Commission. Any such amendment, if in
accordance with the land use plan or the land use element of a comprehensive plan, shall
be presumed to be reasonable.
B. Public Hearing. Prior to voting on an application for an amendment to the Zoning Map
(or issuance of a special use permit), the Planning Commission shall hold a public hearing
on the application and notice shall be provided in accordance with K.S.A. 12-757, as
amended.
C. Matters for Consideration. When approving or disapproving a rezoning request
affecting specific property, consideration may include, but is not limited to, the following
matters:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.

The character of the neighborhood.
The zoning and uses of properties nearby.
The suitability of the subject property for the uses to which it has been restricted.
The extent to which removal of the restrictions will detrimentally affect nearby property.
The length of time the subject property has remained vacant as zoned.
The gain to the public health, safety, and welfare by the possible diminution in value
of the applicant's property as compared to the hardship imposed on the applicant if his
requests were denied.
The impact of the proposed development on community facilities.
The opposition or support of neighborhood residents.
The conformance of the requested change to the City's master or comprehensive plan.
The recommendations of a permanent or professional planning staff.
The above-listed factors are only suggested factors which may be important for
consideration when approving or disapproving a rezoning request affecting specific
property. The above-listed factors are not exclusive and other factors which may be
important for consideration of a rezoning request may be considered.

D. Protest Petitions. Regardless of whether or not the Planning Commission approves or
disapproves a zoning change, a written protest petition against a proposed amendment
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for a specific property or special use may be filed in accordance with the provisions of
K.S.A. 12-757, as amended.
E. Vote by Extraordinary Majority Required.
1. Protest Petition. If a valid protest petition against an application for amendment or
special use is filed in the office of the City Clerk in accordance with the provisions and
meeting the requirements of K.S.A. 12-757, as amended, any ordinance adopting such
amendment shall not be passed except by at least a 3/4 vote of all of the members of
the Governing Body.
2. Adoption Without Remand. In accordance with the provisions and meeting the
requirements of K.S.A. 12-757, as amended, if the action of the Governing Body is to
approve a proposal for which the Planning Commission recommended denial or to
deny a proposal for which the Planning Commission recommended approval, then the
Governing Body may override the Planning Commission recommendation, without a
remand, by at least a 2/3 vote of all members of the Governing Body.
F. Fees. The required fees shall be paid in advance by the owner of any property at the time
of making application for a zoning amendment in accordance with the established fee
resolution approved by the Governing Body.
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1101 SPECIAL USES.
Certain uses which might have the potential of creating an adverse effect upon nearby properties
or upon the character and future development of specific zoning districts are permitted as "special
uses" within such zoning districts when their proposed location is supplemented by conditions
designed to promote compatibility of the use with the surrounding property, the neighborhood and
the applicable zoning district.
A. Procedure:
Although the Official Zoning Map of the City is not amended, the procedure for approval
of a special use permit shall otherwise be the same as for an amendment to change a
zoning district classification or boundary in accordance with the terms, conditions and
procedures established in K.S.A. 12-757, as amended, and Section 1100 of these
regulations; provided, that any additional requirements which are further imposed upon
the special use shall be made a part of the effectuating ordinance. Concurrent
applications may be processed for amending a property’s zoning district classification and
approving a special use on the same property. The Planning Commission decision shall
be the final action on the special use application unless the decision is appealed by the
applicant; the applicant requests a modification of the supplemental regulations; or there
is a valid protest petition, in which case the final decision shall be made by the Governing
Body.
B. Fees.
The required fees shall be paid in advance by the owner of any property at the time of
making application for a special use permit in accordance with the established fee
resolution approved by the Governing Body.
C. Eligible Special Uses:
The special uses designated in the following table are eligible to be applied for within the
identified zoning district(s) for each special use:
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In granting a special use permit, the minimum requirements of approval for all similar types
of permitted uses in the same district must be met, unless otherwise reduced by a
variancean exception under these regulations. Additional conditions may be attached
upon the property and/or the applicant benefited by the special use if deemed necessary
to address issues raised during the application and hearing process. The special use
permit is subject to ongoing compliance with these conditions and shall lapse and become
ineffective if such conditions are not continually complied with. Such conditions may
include, but not be limited to, further restrictions on bulk regulations; height restrictions,
length and time of operation and ownership limitations; screening, landscaping and
fencing; provision of utilities, drainage, sidewalks and other public improvements;
additional access or access control; off-street parking and loading requirements; and
platting, dedications and/or guarantees.
D. Use Limitations for Wind Energy Conversion SystemsSupplemental Regulations:
All special uses shall comply with the applicable supplemental regulations unless modified
by the Governing Body. The applicant shall have the burden of demonstrating that the
proposed modification meets the applicable review criteria through an engineering study
and/or planning analysis. The Planning Commission and Governing Body shall consider
the following review criteria in determining if a modification should be granted.
a. The modification is minor in nature, and the spirit and intent of the provision is
maintained.
b. An alternative approach accomplishes the purposes of the provision in a manner
that is equal to or better than strict compliance with the provision.
c. Strict compliance with the provision is not feasible due to topography, existing
development, or a natural area or feature.
d. The modification arises from such a condition that is unique to the property and
that is not ordinarily found in other areas of the City.
1. Accessory Dwelling: A maximum of one accessory dwelling may be allowed on
the same lot as a principal dwelling subject to the following standards.
a. The accessory dwelling shall be limited to no more than 75% of the area of the
principal dwelling or the maximum size permitted by the maximum lot
coverage, whichever is less;
b. The appearance of an accessory dwelling shall be compatible with the principal
dwelling and with the character of the neighborhood and shall use siding
materials and roof designs compatible with dwellings in the neighborhood;
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c. Accessory dwellings shall remain accessory to and under the same ownership
as the principal dwelling. Ownership shall not be divided or sold as a separate
dwelling unit;
d. Accessory dwellings shall conform to the bulk regulations for accessory
structures specified in Section 600(C);
e. A separate driveway from that provided for a principal dwelling shall not be
permitted for an accessory dwelling except on a corner lot or lot with at least
twice the required minimum lot width;
f.

If an on-street parking space is not available adjacent to the lot on the same
side of the street, one off-street parking space is required for the accessory
dwelling in addition to the off-street parking spaces required for the principal
dwelling. If an off-street parking space is required for the accessory dwelling,
it may be located within a required front yard, provided that a parked vehicle
does not overhang into the street right-of-way; and

g. Utility services provided to the accessory dwelling shall not be provided as
separate service from the principal dwelling. Accessory dwellings may be
connected to the same septic system as the principal dwelling; provided the
septic system is designed with enough capacity to adequately serve the total
number of occupants residing in both the principal dwelling and the accessory
dwelling, as determined by the City’s Building Trades Official.
2. Animal Hospitals: Such Animal Hospitals shall be subject to the following
conditions:
a. All animals shall be harbored, treated, and groomed in a completely enclosed
building;
b. The practice of the hospital shall be limited to the care and treatment of dogs,
cats, and other small animals; and
a.c.There shall be no on-site incineration, except accessory facilities which provide
for the disposal of dead animals shall be allowed within the B-5 Restricted
Commercial, Warehousing and Limited Manufacturing District.
3. Automobile, Truck, Recreational Vehicle, Trailer and Boat Sales: Such special
uses may have storage and display areas for vehicle sales inventory outside of a
completely enclosed building equivalent to a number of vehicles that does not
exceed the sum of the following:
a. Three (3) vehicles per 200 square feet of enclosed building area devoted to
the vehicle dealership use;
b. Three (3) vehicles per each off-street parking space required for the open
vehicle sales lot and use by the employees of the vehicle dealership; and
c. Three (3) vehicles per 200 square feet of permanent perimeter landscaped
area which is located on the zoning lot and which is within 35 feet of the front
lot line;
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provided that:
d. All such outside vehicle storage and display areas are provided solid visual
screening and landscaping to block their ground-level view from adjacent
residential, institutional, B-1, and B-2 zoning districts; and
e. Any area used for outdoor storage or display of vehicles shall be paved with
concrete or asphaltic concrete.
4. Car Washes, automatic or self-service. Such Car Washes shall be subject to
the following conditions:
a. All vehicle washing, drying and cleaning equipment shall observe at least a 60foot setback from any lot line that is adjacent to property zoned in a residential
zoning district or is designated for use for residential purposes; and
b. Solid visual screening shall be provided along any side or rear property line
which is adjacent to a residential use, residential zoning district or I-1 or B-1
zoning district.
5. Commercial Outdoor Recreational Uses: Such special uses may be located
outside of a completely enclosed structure provided that:
a. Recreational use areas shall not be located within a required FRONT YARD
SETBACK and shall observe at least a 20-foot setback from any perimeter
property line, however, no such setback need be observed if the adjacent
property is zoned B-3, B-4, B-5 or M-1. If the 20 foot setback is required, at
least 10 feet of the required setback shall be landscaped;
b. If it is determined by the City that the nature of the outdoor use is of the type
that warrants solid visual screening, when adjacent to any residential or
institutional zoning district, such screening shall be provided within the required
use setback;
c. Any permitted outdoor recreational use shall be of the type and variety as to
be compatible with the uses permitted in the applicable zoning district as well
as with surrounding zoning districts and land uses. The following is a partial list
of the types and variety of outdoor recreational uses that may be permitted:
1)
2)
3)
4)
5)
6)
7)
8)
9)
10)
11)
12)
13)
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Archery ranges,
Batting cages,
Bicycle motocross tracks,
Carnival rides,
Golf driving ranges,
Miniature golf,
Practice pitch and putt golf greens,
Remote control model car racing tracks,
Sports fields and diamonds,
Skating and skateboard facilities,
Swimming pools and beaches,
Tennis and basketball courts,
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14) Tracks for electric powered go carts,
15) Water slides.
d. Such a special use is not intended to include outdoor recreational uses which
may cause excessive noise and/or general disruption of areas adjacent to or
near them, such as: motor vehicle racing, motorcycle motocross, drive-in
theaters, tractor pulls, demolition derbies, skeet or trap shooting, rifle ranges,
dog or horse racing, etc.; and
e. Outdoor recreational uses that, in the sole judgment of the Board, would attract
large numbers of spectators and/or participants are not allowed within the B-5
District when the proposed area of use is located in APZ I or II.
6. Garden Centers: Such special uses may have display areas for plant materials
and merchandise, which are outside of a completely enclosed building, equivalent
to not more than 20% of the total floor area of the completely enclosed portion of
the Center and, if provided for as a part of a special use, may have OUTDOOR
USE AREAS FOR THE CULTIVATION OF PLANT MATERIALS and/or
GREENHOUSES; provided that:
a. OUTDOOR PLANT NURSERY AREAS, provided for as a part of a special use,
shall be fenced and, when adjacent to residential, institutional, B-1 or B-2
zoning districts, shall be provided perimeter landscaping to partially screen
their ground-level view from such districts. When such use areas are across a
street from a residential district or use, the nursery area shall be provided
landscaping to partially screen its ground-level view from such districts or uses.
When computing the Garden Center's percentage of merchandise display
outside of a completely enclosed building, OUTDOOR PLANT NURSERY
AREAS shall not be counted, unless during review of the required special use
permit, it is decided that such outside use areas should be a factor in
determining the percentage of outside display;
b. Outside merchandise display areas shall not be located within a required
FRONT YARD SETBACK and shall observe at least a 10-foot setback from
any perimeter property line, however, no side or rear yard setback need be
observed if the adjacent property is zoned B-3, B-4, B-5 or M-1;
c. When the zoning lot is bordered by any residential zoning district or use, the
outside merchandise display area shall be provided solid visual screening to
block its ground-level view from such districts or uses. When the zoning lot is
bordered by any non-residential zoning district, other than B-3, B-4, B-5 or M1 Districts, the outside merchandise display area shall be provided landscaping
to partially screen its ground-level view from such districts;
d. Outside merchandise display areas, in front of the principal building, shall be
paved with concrete or asphaltic concrete. If the outdoor display area is located
behind the front wall of the principal building, the use area may be surfaced
with hard aggregate instead of with concrete or asphaltic concrete paving. The
arrangement of display items shall not obstruct handicapped accessibility or
impede pedestrian movement;
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e. GREENHOUSES, provided for as a part of a special use, shall observe at least
a 40-foot setback from any perimeter property line, however, only a 10-foot
side or rear yard setback is required if the adjacent property is zoned B-3, B-4,
B-5 or M-1; and
f.

Outside merchandise display areas shall not be a factor in determining the
Garden Center's overall off-street parking requirement. OUTDOOR PLANT
NURSERY AREAS shall not be a factor in determining the amount of required
off-street parking, unless during review of the required special use permit, it is
decided that such outdoor use areas should be a factor in determining required
off-street parking.

7. Incidental Sales of Gasoline at Convenience Stores: Such special uses may
also include the temporary display of items for sale outside of the enclosed building
provided such outside display area is beneath a permanent awning or roof,
permanently attached to the principal building, and is adjacent to and along the
front of the convenience store.
No parking space shall be occupied or interfered with and the arrangement of
display items shall not obstruct handicapped accessibility or impede pedestrian
movement.
8. Limited Equipment Rental and Sales Businesses: Such special uses may have
storage and display areas, located outside of a completely enclosed building for
merchandise inventory equivalent to not more than 20% of the total floor area of
the completely enclosed portion of the equipment rental and sales business;
provided that:
a. Outside storage and display areas for merchandise, including but not limited to
rental vans, trucks and trailers, shall not be located within a required FRONT
YARD SETBACK and shall be located behind the front wall of the principal
building. Such outside use areas shall observe at least a 10-foot setback from
any perimeter property line; however, no side or rear yard setback need be
observed if the adjacent property is zoned B-3, B-4, B-5 or M-1;
b. When the zoning lot is bordered by any residential district or use, or when the
zoning lot is across a street from a residential zoning district or use, the outside
storage or display area for merchandise or INCIDENTAL CONCRETE MIXING
FACILITY shall be provided solid visual screening and landscaping to block its
ground level view from such districts or uses. When the zoning lot is bordered
by any non-residential zoning district, other than the B-5 or M-1 Districts,
outside storage or display areas for merchandise and any INCIDENTAL
CONCRETE MIXING FACILITY shall be provided landscaping to partially
screen its ground-level view from such districts;
c. Outside storage or display areas for merchandise shall be paved with concrete
or asphaltic concrete;
d. Outside storage or display areas for merchandise shall not be a factor in
determining the business' overall off-street parking requirement, unless during
review of the required special use permit, it is decided by the City that such
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outdoor storage or display areas should be a factor in determining required offstreet parking; and
e. Any INCIDENTAL CONCRETE MIXING FACILITY, approved as a part of the
special use for the Equipment Rental and Sales Business, shall not be located
within a required FRONT YARD SETBACK and shall be located behind the
principal building. Such incidental use shall observe at least a 40-foot setback
from any perimeter property line, however, only a 10-foot side or rear yard
setback is required if the adjacent property is zoned B-3, B-4, B-5 or M-1.
Partial screening or solid visual screening and landscaping of the Concrete
Mixing Facility shall be provided in accordance with subsection (b) above.
9. Mini-Storage Warehouses:
a. Any side of a Mini-Storage Warehouse providing doorways to individual
storage areas shall observe at least a 25-foot setback from any perimeter
property line that is adjacent to either a residential zoning district or residential
use; and
b. Mini-Storage Warehouses are not permitted to front onto or be accessed from
K-15 / Baltimore Street between Wedgewood Street to the north and Kay Street
to the south in the B-4 District.
c. Mini Storage Warehouses are limited to the storage of personal household
goods, but not including the storage of fireworks, firearms, or any hazardous
substance of product.
10. Multi-Family Dwellings: Multi-family dwellings shall be permitted only on corner
lots, on lots facing an arterial or collector street, or on lots facing park/open
space, multi-family uses, or non-residential uses. A maximum of one dwelling
unit per 3,000 square feet of lot area may be allowed subject to the following
standards:
a. The appearance of multi-family dwellings shall be compatible with the
character of the neighborhood and shall use siding materials and roof
designs compatible with dwellings in the neighborhood;
b. A pedestrian-scaled entry shall be a prominent feature of the front façade
with entry doors oriented to the street in front of each dwelling unit;
c. A garage facing the street shall occupy no more than 50% of the ground-level
façade facing the street and shall project no farther than five feet from the
front wall line of the dwelling;
d. Required off-street parking shall not be located in front of the dwelling except
on a driveway to a garage, provided that a parked vehicle does not overhang
into the street right-of-way;
e. The façade facing the street shall contain transparent, glazed areas not less
than 10% of the area from the base of the dwelling to the start of the roofline
for any other vertical wall of interior living space facing the street. The total
wall area shall exclude gabled portions of the facade not containing livable
area. The glazed area on doors, including garage doors, shall not be
included in the calculation of the required area of glazing; and

DRAFT 6/8/21

10

ZONING REGULATIONS

f.

Article 11 – AMENDMENTS AND REVIEWS

Duplicative dwelling designs on adjoining lots shall not be permitted. Reverse
configurations of the same dwelling design on adjoining lots are not sufficient
to meet this standard.

11. Outdoor Storage Yards:
a. Unless specifically authorized as part of the special use, the storage of wrecked
or otherwise inoperable vehicles or equipment outside of a completely
enclosed building is prohibited;
b. All such storage areas must be paved with asphalt, concrete or asphaltic
concrete or be surfaced with minimum three-quarter inch diameter crushed
rock or approved alternate material, such as asphalt millings, to a depth of at
least four inches. If a crushed rock or alternate material surface is selected, the
subgrade of such areas shall be treated to the specifications of the City
Engineer. Areas surfaced with crushed rock shall be treated with dust
retardants, as needed and stored equipment, construction materials or similar
items shall be kept free of weeds. Appropriate fire-lane aisles and, if required,
fire hydrants shall be provided in the storage area;
c. The area used for outdoor vehicle and equipment storage shall not be a factor
in determining the principal use's overall off street parking requirement, unless
during review of a required special permit, it is decided that such outdoor
storage areas should be a factor in determining required off street parking; and
d. All vehicular parking areas for customer and employee vehicles and for the
parking of vehicles used in conjunction with the business occupying the zoning
lot, as well as parking and storage areas for rental vehicles and rental
equipment, shall be paved with concrete, asphalt or asphaltic concrete.
12. Privately Owned Parks and Playgrounds: Privately owned parks and
playgrounds intended to serve a given residential neighborhood include accessory
structures and uses for recreational activities such as clubhouses, swimming
pools, tennis courts, racquetball courts, playground equipment, gazebos,
landscaping, open space, parking, and similar accessory structures and uses as
determined by the Planning Commission. Privately owned parks and playgrounds
shall not require approval of a Special Use when located within a platted reserve
that allows the use but shall require site plan approval pursuant to Section 305.
13. Single-Family Attached Dwelling: A maximum of one single-family attached
dwelling is permitted on a lot, which shall have a minimum permitted lot area of
3,000 square feet. More than two attached single-family dwellings shall be
permitted only on corner lots, on lots facing an arterial or collector street, or on
lots facing park/open space, multi-family uses, or non-residential uses. Singlefamily attached dwellings may be allowed subject to the following standards:
a. The appearance of single-family attached dwellings shall be compatible with
the character of the neighborhood and shall use siding materials and roof
designs compatible with dwellings in the neighborhood;
b. A pedestrian-scaled entry shall be a prominent feature of the front façade
with entry doors oriented to the street in front of each dwelling unit;
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c. A garage facing the street shall occupy no more than 50% of the ground-level
façade facing the street and shall project no farther than five feet from the
front wall line of the dwelling;
d. Required off-street parking shall not be located in front of the dwelling except
on a driveway to a garage, provided that a parked vehicle does not overhang
into the street right-of-way;
e. The façade facing the street shall contain transparent, glazed areas not less
than 10% of the area from the base of the dwelling to the start of the roofline
for any other vertical wall of interior living space facing the street. The total
wall area shall exclude gabled portions of the facade not containing livable
area. The glazed area on doors, including garage doors, shall not be
included in the calculation of the required area of glazing; and
f. Duplicative dwelling designs on adjoining lots shall not be permitted. Reverse
configurations of the same dwelling design on adjoining lots are not sufficient
to meet this standard.
14. Truck Service Stations and Vehicle Body and Fender Repair Shops: Such
special uses may have storage areas located outside of a completely enclosed
building for vehicles undergoing active repair; provided that:
a. Any area used for outside storage of vehicles or equipment shall be paved with
concrete or asphaltic concrete;
b. Except for required customer and employee parking and the parking of
vehicles used in conjunction with the Service Station or Vehicle Repair
Business, any area used for outside vehicle storage shall not be located within
a required FRONT YARD SETBACK and shall be located behind the front wall
of the principal building;
c. Any area used for outside vehicle storage shall observe at least a 10-foot
setback from any perimeter property line when the adjacent property is zoned
a residential district;
d. Except for required customer and employee vehicle parking and the parking of
vehicles used in conjunction with the Service Station or Vehicle Repair
Business, all vehicles being stored outside shall be provided solid visual
screening and landscaping to block ground level view of such vehicles by
persons occupying residential uses adjacent to or across a street from the
business and along the zoning lots direct boundary with any residential district.
When bordered by any non-residential zoning district, other than the B-3, B-4,
B-5 or M-1 Districts, the outside vehicle storage area shall be provided
landscaping to partially screen its ground-level view from such districts;
e. The use area for the outside vehicle storage shall not be a factor in determining
the business' overall off-street parking requirement, unless during review of a
required special use permit, it is decided that such outdoor use areas should
be a factor in determining required off-street parking;
f.
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g. Vehicle Body and Fender Repair Shops are not be permitted to front onto or
be accessed from K-15 / Baltimore Street between Wedgewood Street to the
north and Kay Street to the south in the B-4 District.
15. Two-Family Dwellings: A maximum of two dwelling units per lot, which shall
have a minimum permitted lot area of 3,000 square feet, may be allowed subject
to the following standards:
a. The appearance of two-family dwellings shall be compatible with the
character of the neighborhood and shall use siding materials and roof
designs compatible with dwellings in the neighborhood;
b. A pedestrian-scaled entry shall be a prominent feature of the front façade
with entry doors oriented to the street in front of each dwelling unit;
c. A garage facing the street shall occupy no more than 50% of the ground-level
façade facing the street and shall project no farther than five feet from the
front wall line of the dwelling;
d. Required off-street parking shall not be located in front of the dwelling except
additional accessory off-street parking may be located on a driveway to a
garage, provided that a parked vehicle does not overhang into the street
right-of-way;
e. The façade facing the street shall contain transparent, glazed areas not less
than 10% of the area from the base of the dwelling to the start of the roofline
for any other vertical wall of interior living space facing the street. The total
wall area shall exclude gabled portions of the facade not containing livable
area. The glazed area on doors, including garage doors, shall not be
included in the calculation of the required area of glazing; and
f. Duplicative dwelling designs on adjoining lots shall not be permitted. Reverse
configurations of the same dwelling design on adjoining lots are not sufficient
to meet this standard.
9.16.
Wind Energy Conversion Systems: Such special uses must comply with
the following requirements:
1. Any wind energy conversion system (WECS) shall be located a minimum of
fifty (50) feet from any property line, and a minimum of one hundred (100)
percent of the tower height plus one hundred percent (100) percent of the rotor
diameter from any overhead power lines.
2. The WECS shall not cause interference to microwave communications or radio
and television reception in the area. Noise levels measured at the lot line shall
not exceed sixty (60) DBA in a residential zone.
3. To limit climbing access to WECS tower, or other support structure, a six (6)
foot fence with locking portal shall be placed around the WECS support or, if a
tower is utilized, the tower climbing apparatus shall be limited to no lower than
twelve (12) feet from the ground. The WECS support may be mounted on a
rooftop.
4. All blades of the WECS shall be constructed of non-metallic substances. If the
applicant can prove, in written form, that no electromagnetic interference will
result, a metal content of up to twenty-five (25) percent may be acceptable.
5. The WECS shall be located in compliance with the Federal Aviation Regulations
with regard to airport approach and clearance around VOR and DVOR stations.
DRAFT 6/8/21
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6. Height of the WECS shall not exceed, beyond those restrictions already set
out above with regard to overhead power lines, the maximum height restriction
in the zone where it is located by more than twenty (20) feet. The height of the
WECS shall be measured at the center of the blade diameter. Notwithstanding
any other provision of these regulations, the maximum height of the WECS
shall not under any circumstance exceed 60 feet.
7. Data pertaining to the WECS’s safety and structural integrity shall be certified
by a licensed engineer and filed with the building permit application. The tower
or support and top adaptor shall meet the restrictions specified by the City’s
building code.
8. The WECS, if interconnected to a utility system, shall meet the requirements
for interconnection and operation as set forth in the electric utility’s current
service regulations applicable to the WECS.
9. A plot plan shall be submitted with the application for building permit showing
the proposed location and height of the WECS, fencing and all existing
buildings within two hundred (200) feet of the exterior of lot lines.
10. The owner/operator shall provide covenants, easements or similar
documentation to assure sufficient wind to operate the WECS unless adequate
accessibility to the wind is provided by the site.
11. The owner/operator shall certify that the WECS does not violate any covenants
of record.
12. The applicant shall provide the City with a certificate of general liability
insurance, including product liability coverage, in limits to be determined at the
time of approval of the Special Use and subject to annual review and
adjustment of said limits by the Zoning Administrator, naming the City of Derby
as an additional insured. Any Special Use approved in accordance with this
Section shall be conditioned upon the owner/operator of the approved WECS
annually presenting evidence to the City’s Zoning Administrator that the abovereferenced insurance is still in effect.
13. WECS are not permitted in APZ l or APZ ll.
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1102 PROJECT REVIEW.
In accordance with K.S.A. 12-748, whenever the Planning Commission has adopted and certified
the Comprehensive Plan or one or more major sections or functional subdivisions thereof, no
public improvement, public facility or public utility of a type embraced within the recommendations
of the Comprehensive Plan or portion thereof shall be constructed without first being submitted to
and being approved by the Planning Commission as being in conformity with the Plan. If the
Planning Commission does not make a report within 60 days, the project shall be deemed to have
been approved by the Planning Commission. If the Planning Commission finds that any such
proposed public improvement, facility or utility does not conform to the Plan, the Commission shall
submit, in writing to the Governing Body, the manner in which such proposed improvement, facility
or utility does not conform. The Governing Body may override the Plan and the report of the
Planning Commission, and the Plan for the area concerned shall be deemed to have been
amended.
Whenever the Planning Commission has reviewed a capital improvement program and found that
a specific public improvement, public facility or public utility of a type embraced within the
recommendations of the Comprehensive Plan or portion thereof is in conformity with such Plan,
no further approval by the Planning Commission is necessary under this section. In the event that
certain public improvements, facilities or utilities of a type embraced within the recommendations
of the Comprehensive Plan are classified as special uses or are the subject of a change in zoning
classification or district boundary, the consideration of such uses by the Planning Commission in
conjunction with a zoning application may also constitute the project review of such proposed use
if concurrently processed under procedures required by K.S.A. 12-748, as amended.

1103 ANNUAL REVIEW.
At least once each year, the Planning Commission shall review or reconsider the Plan or any part
thereof and may propose amendments, extensions or additions to the same. The procedure for
the adoption of any such amendment, extension or addition to any Plan or part thereof shall be
the same as that required for the adoption of the original Plan or part thereof.

1104 JUDICIAL REVIEW.
Judicial Review of the City’s decision shall be pursuant to K.S.A. 12-760, as amended.
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ARTICLE 4

PROCEDURE FOR APPROVAL OF SUBDIVISION PLATS

APPLICATION FOR SUBDIVISION APPROVAL.
The Director of Community Development or their designated agent shall be the
contact person for Sketch Plat, Preliminary Plat, and Final Plat procedures. Any
person desiring to subdivide land that is subject to the provisions of these
Regulations shall may file with the Department of Community Development an
application, which states the name and address of the person making the
application, identifies the location of land to be subdivided and describes the
proposed subdivision in general terms, including the number of proposed lots and
typical lot widths and depths. 15 copies of a proposed Sketch Plat of the
subdivision shall be submitted with the application. However, for those situations
indicated below, the submittal of a sketch plat is not required. For such situations,
the initial plat submittal shall be a preliminary plat unless such plat also meets the
criteria to be submitted as a final only as specified by Section 4- 418(A).
Also, the Director of Community Development or their designate may waive the
requirement for a Sketch Plat for simple subdivisions or those subdivisions on
which agreement on development issues can be reached between Community
Development and City Engineering Staff and the subdivider and for those
subdivisions where the Director of Community Development determines that no
useful purpose would be served by the submittal of a Sketch Plat.
Plats that meet the following criteria may be submitted without the submittal first of
a sketch plat. Unless such plat also meets the criteria for submittal as a Final only
Plat, such plats shall be submitted as a preliminary plat. In any case, platting fees
shall be the same as if the plat were first required to be submitted as a sketch.
Plats meeting the following conditions may be submitted without first submitting a
sketch plat:
1. A replat of an existing subdivision or portion of such subdivision, when such
existing subdivision is for a plat recorded not more than 24 months prior to the
filing of the application for a replat of that subdivision or portion thereof. In no
case shall such a replat involve areas not originally included in the existing
subdivision.
2. For residentially zoned property, plats of 10 acres or less.
3. For non-residential property, plats of 5 acres or less.
4. For Final only plats as provided for by Section 4-418(A).
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ACTION BY THE PLANNING COMMISSION ON A SKETCH PLAT.
Unless not required as provided for in Section 400, the subdivider of property shall
first file a Sketch Plat for review and approval by the Planning Commission. Once
an application for Sketch Plat review has been filed, along with the required
number of Sketch Plat drawings and any required filing fee, the Department of
Community DevelopmentCity staff shall be available to confer with the subdivider
to develop a mutually acceptable sketch plat of the subdivision. schedule the
Sketch Plat for consideration at the next available meeting of the Planning
Commission. The Sketch Plat shall contain the data and information set out in
Section 400 and Section 500 of these Regulations.

402

FAILURE TO AGREE ON A SKETCH PLAT.
If the subdivider and the Planning CommissionCity staff are unable to reach an
agreement on the characteristics of the Sketch Plat, then the subdivider may
appeal, pursuant to Section 1100 of this Regulation, to the Governing
BodyPlanning Commission for a determination with respect to the characteristics
of the Sketch Plat on which the subdivider and the Planning CommissionCity staff
have been unable to agree. Such appeal shall be made in writing and filed with the
City Manager within 60 days after the date the Planning CommissionCity staff and
subdivider were unable to reach agreement on the Sketch Plat. In the event of an
appeal, the subdivider shall submit such number of copies of the Sketch Plat, as
is determined necessary by the Department of Community Development, for
distribution to the Governing Body and affected City and County Departments and
public utility companies.

403

SIGNIFICANCE OF SKETCH PLAT APPROVAL.
After the subdivider has received approval of a Sketch Plat from the Planning
Commission or, upon appeal, has received Sketch Plat approval from the
Governing Body, then the subdivider may proceed with the preparation of a
Preliminary Plat. Approval of a Sketch Plat shall be effective for no more than one
year from the date approval was granted. If a Preliminary Plat has not been
submitted for Planning Commission review within the one- year period, the
Department of Community Development shall close the Sketch Plat file shall be
closed.

404

FILING OF A PRELIMINARY PLAT.
Applications for Preliminary Plats shall be filed with the Department of Community
Development a minimum of 20 days prior to the Planning Commission meeting
established for review of the Preliminary Plat. The preliminary plat application shall
be accompanied by such number of copies of the Preliminary Plat as may be
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determined necessary by the Department of Community Development for proper
review by affected and interested governmental, public and private organizations.
The preliminary plat application shall be filed within one year of the date that
approval of the Sketch Plat was obtained. The Preliminary Plat shall contain the
information as set out in Section 501 of these Regulations. Such plats shall not be
accepted for filing until a filing fee has been paid by the subdivider.
405

DISTRIBUTION AND REVIEW OF A PRELIMINARY PLAT.
After the filing of the preliminary plat application, the Department of Community
Development shall distribute copies of the Preliminary Plat shall be distributed to
affected and interested governmental, public and private organizations as deemed
appropriate by the Department of Community Development. Organizations
receiving copies shall have 10 days to review the Preliminary Plat and to make
their recommendations to the Planning Commission. A lack of response within ten
10 days from the date of mailing shall, at the discretion of the Planning
Commission, signify approval, unless during this period a written request for more
review time is submitted to and approved by the Planning Commission. Only one
extension of review time may be granted by the Planning Commission for a period
not to exceed 14 days. The Department of Community Development shall prepare
aA written report outlining any pertinent information concerning the Preliminary
Plat including recommendations, and shall submit the written report shall be
submitted to the Planning Commission, the applicant and the applicant's agent.

406

ACTION BY THE PLANNING COMMISSION ON A PRELIMINARY PLAT.
The Planning Commission shall review the Preliminary Plat and may conduct a
public hearing, if deemed desirable, at which time interested parties may attend
and offer evidence in support of or against the Preliminary Plat.
A.

The Planning Commission shall determine whether the Preliminary Plat
meets the design standards and requirements of these Regulations, the
applicable Comprehensive Plan, the applicable zoning regulations and
other applicable provisions of the regulations of the City.

B.

If the foregoing considerations are satisfied, the Planning Commission shall
approve the Preliminary Plat.

C.

If the Planning Commission determines that the Preliminary Plat does not
satisfy the foregoing conditions, it may require changes to satisfy the
conditions and in such event: the subdivider shall amend the Preliminary
Plat so as to incorporate the changes needed and resubmit the plat to the
Planning Commission, which shall then grant its approval if the
amendments satisfy the changes needed.
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incorporate the changes needed and resubmit the plat to the
Planning Commission, which shall then grant its approval if the
amendments satisfy the changes needed.
2.1.

407

The subdivider may reject the changes required by the Planning
Commission and appeal the matter to the Governing Body under
Section 1100 of this Regulation. Such appeal shall be made in writing
and filed with the City Manager within 60 days after the date the
Planning Commission outlined required changes which the
subdivider does not wish to comply with.

D.

If the Planning Commission determines that a Preliminary Plat does not
satisfy the conditions of these Regulations and that required changes would
be too extensive or impractical, it shall not approve the Preliminary Plat and,
as soon as possible, the subdivider, shall be provided a copy of the minutes
of the meeting, at which the decision to not approve was made.

E.

In any event, the Planning Commission shall approve or not approve the
Preliminary Plat within 60 days from the date of filing the preliminary plat
application, unless such time is extended by mutual consent.

F.

The subdivider may appeal the decision not to approve their Preliminary
Plat to the Governing Body under Section 1100 of this Regulation. Such
appeal shall be made in writing and filed with the City Manager within 60
days after the date the Planning Commission issued its decision not to
approve the Preliminary Plat.

FAILURE OF THE PLANNING COMMISSION TO ACT ON A PRELIMINARY
PLAT.
If the Planning Commission fails to approve or not approve a Preliminary Plat within
60 days after the date the plat is submitted for Planning Commission review then
the Preliminary Plat shall be deemed to have been approved, unless the subdivider
has consented to extend or waive the 60- day time limit.

408

SIGNIFICANCE OF PRELIMINARY PLAT APPROVAL.
Preliminary Plat approval by the Planning Commission or, in cases involving an
appeal, approval by the Governing Body shall signify only the following:
A.
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Such approval shall be effective for no more than 12 months from the date
approval was granted, unless, upon written request from the subdivider, the
Planning Commission grants an extension of time beyond such period. If a
Final Plat for the entire subdivision or a portion thereof has not been filed
with the Planning Commission within such period, or no extensions of time
to plat have been granted by the Planning Commission, the Preliminary Plat
must be resubmitted to the Planning Commission as if such plat had never
been approved. If a Final Plat is not filed within one year, and a request for
an extension of platting time has not been granted by the Planning
Commission, the Department of Community Development shall close the
Preliminary Plat file shall be closed.

FILING OF A FINAL PLAT.
Applications for Final Plat approval shall be filed with the Department of
Community Development a minimum of 20 days prior to the Planning Commission
meeting established for review of the Final Plat. The final plat application shall be
accompanied by such number of copies of the Final Plat as may be determined
necessary by the Department of Community Development for proper review by
affected and interested governmental, public and private organizations. The final
plat application shall be filed within one year of the date that approval of the
Preliminary Plat was obtained. Additional data to be submitted with the Final Plat
shall be as listed in Section 502 of this Regulation.

410

DISTRIBUTION AND REVIEW OF A FINAL PLAT.
After the filing of the Final Plat application, the Department of Community
Development shall distribute copies of the Final Plat shall be distributed to affected
and interested governmental, public and private organizations as deemed
appropriate by the Department of Community Development. Organizations
receiving copies shall have 10 days to review the Final Plat and to make their
recommendations to the Planning Commission. A lack of response within 10 days
from the date of mailing shall, at the discretion of the Planning Commission, signify
approval, unless during this period a written request for more review time is
submitted to and approved by the Planning Commission. Only one extension of
review time may be granted by the Planning Commission for a period not to exceed
14 days. The Department of Community Development shall prepare aA written
report outlining any pertinent information concerning the Final Plat including
recommendations, and shall submit the written reportbe submitted to the Planning
Commission, the applicant and the applicant's agent.
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PLANNING COMMISSION ACTION ON A FINAL PLAT.
The Planning Commission shall review the Final Plat and may conduct a public
hearing, if deemed desirable, at which time interested parties may attend and offer
evidence in support of or against the Final Plat.

412

A.

The Planning Commission shall determine if the Final Plat is substantially
the same as the approved Preliminary Plat;

B.

There has been compliance with all conditions which may have been
attached to the approval of the Preliminary Plat; and

C.

There has been compliance with all of the provisions contained in these
Regulations and of other applicable regulations or laws.

D.

If the foregoing considerations are satisfied, the Planning Commission shall
approve the Final Plat.

E.

If the Planning Commission determines that a Final Plat does not satisfy the
conditions of these Regulations or is not substantially the same as the
approved Preliminary Plat the Commission shall not approve the Final Plat.
If a Final Plat is not approved, as soon as possible, the subdivider shall be
provided a copy of the minutes of the meeting at which the decision to not
approve the plat was made. If the Final Plat is not approved, the subdivider
may:
1.

Amend the Final Plat so as to incorporate the changes needed and
resubmit the plat to the Planning Commission, which shall then grant
approval if the amendments satisfy the changes needed; or

2.

Reject the changes required by the Planning Commission and
appeal the Final Plat to the Governing Body under Section 1100 of
this Regulation. Such appeal shall be made in writing and filed with
the City Manager within 60 days after the date the Planning
Commission outlined changes or requirements that the subdivider
does not wish to comply with.

FAILURE OF THE PLANNING COMMISSION TO ACT ON A FINAL PLAT.
If the Planning Commission fails to approve or not approve a Final Plat within the
60 days after the date the plat is submitted, then the Final Plat shall be deemed to
have been approved, unless the subdivider has consented to extend or waive the
60 -day time limit.
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GOVERNING BODY ACTION ON A FINAL PLAT.
Following the Planning Commission’s approval of a Final Plat it shall be submitted
to the Governing Body for review and approval and acceptance of dedications for
streets and other public ways, access controls, public utility easements and any
land being dedicated or established for public uses.
In addition to the provision of the Final Plat tracing, 15 ledger size paper copies
and a digital copy of the plat in an electronic format and medium acceptable to City
requirements shall also be submitted.

414

GOVERNING BODY ACTION ON A FINAL PLAT.
The Governing Body shall consider approving or not approving the Final Plat within
30 days after the Final Plat tracing, all guarantees for required improvements and
all documents required to be provided with the Final Plat have been submitted to
the Department of Community Development. The Governing Body, for purposes
of allowing time for changes to comply with requirements established by the
Governing Body, may defer action on the Final Plat for up to 60 days from the date
the Governing Body first reviewed the Final Plat. If the Governing Body defers or
decides to not approve the Final Plat, it shall so advise the Planning Commission,
the subdivider and the subdivider’s agent in writing or in the minutes of the meeting.
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APPROVAL OF PLATS AND ACCEPTANCE OF DEDICATIONS BY THE
COUNTY COMMISSION.
All Final Plats outside the corporate limits of the City shall also be submitted to the
Board of County Commissioners for their review and approval and for the
acceptance of dedications for public rights-of-way, access controls, utility
easements and other public uses.

416

RECORDING OF FINAL PLAT.
The Final Plat with all required signatures and in the exact form as approved by
the Governing Body and Planning Commission shall be recorded with the County
Register of Deeds within 30 days after approval of the Final Plat by the Governing
Body, including the developer's agreement, any required restrictive covenants and
any required separate instrument(s). Approval of the Final Plat by the Planning
Commission and the Governing Body shall be null and void if the plat is not
acceptable for recording in the office of the Register of Deeds. The cost of
recording the plat and associated instruments shall be paid by the subdivider.
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PHASED DEVELOPMENTS
An approved Preliminary Plat may be Final Platted in pieces rather than as a
whole, provided the following conditions are met:

418

A.

Each Final Plat shall contain an area of sufficient size to install
improvements economically. The Final Plat should, if possible, contain at
least 20 lots.

B.

The approval of the Planning Commission is obtained. The decision of the
Planning Commission to authorize the Final Plat shall be based on the
advice of the City Engineer and Director of Community DevelopmentCity
staff regarding the feasibility of installing required improvements.

C.

At least one Final Plat shall be submitted for approval within each 12 months
period from the date of approval of the overall Preliminary Plat. All Final
Plats for the overall Preliminary Plat shall be submitted for approval within
five years from the date that the overall Preliminary Plat was approved. The
Planning Commission, on written request of the subdivider, may, from time
to time, grant extensions of time for submitting such Final Plats. Each such
extension of time shall be for no more than one year.

D.

All steps required for the approval of a Final Plat, including the recording of
the plat, shall be complied with.

APPROVAL OF FINAL PLATS FOR SMALL TRACTS
If a proposed plat complies with the requirements of Section 4-418(A) of these
Regulations, then the Planning Commission may approve a Final Plat without first
approving a Sketch Plat or a Preliminary Plat.
A.

Requirements. In order to qualify for approval in the manner provided for in
Section 418, a proposed Final Plat shall comply with the following
requirements:
1.
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For single-family and two-family developments the plat shall contain
not more than 20 lots or exceed 10 acres. For multi-family or nonresidential uses involving areas not previously platted, the plat shall
be not more than five (5) acres and involve no more than 2 lots. For
previously platted properties, for which the present plat was recorded
not more than 24 months prior to the filing of the application for a
replat of that subdivision or portion thereof, the proposed plat shall
not exceed five (5) acres nor include more than five (5) lots.
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2.

No public street is sought to be dedicated across the property or is
contemplated to be projected through (as opposed to adjacent to)
the property subject to the plat.

3.

The proposed subdivision plat shall be in the form required by
Section 502 of these Regulations and shall contain all the information
and certificates required as part of a Final Plat, including all
supplemental information.

4.

The submitting of a filing fee.

5.

The submitting of a vicinity map drawn to scale indicating existing
topography, the location of existing utilities on or adjacent to the
property, the location of existing buildings on the property and the
names of owners of adjacent properties including zoning of the
adjacent properties. The number of copies of the vicinity map which
are required to be submitted with the Final Plat shall be determined
by the Department of Community Development.

Procedures
1.

Final Plats submitted for approval pursuant to Section 418 shall be
filed with the Department of Community Development and
transmitted to the Planning Commission and affected and interested
governmental, public and private organizations.

2.

The approval of Final Plats by the Planning Commission pursuant
to Section 418 shall be subject to the same requirements for a
Final Plat except insofar as said requirements require prior
approval of, or compliance with, an approved Preliminary Plat and
Sketch Plat.
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